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PART II—Section3—Sub-section (ii) 


1TTTH RI+H ^ (T$TT ^Tt ) ^TTT ITTTt' trj; TTfWj^ 3IT^9T 3^hT 3lfll^5RTTf 

Statutory Orders and Notifications Issued by the Ministries of the Government c»f India 
(Other than the Ministry of Defence) 


chlffteh, 7^ ftl«h|4Jri rm MsllHd 
(wffiw 3ft? yfyr^nr ) 

^ f^rrft, 17 3FTFcT, 2011 

^T. 3TT. 2248—l^SKI 
TjftrRT T8TFRT 3Tfyfwr, 1946 ( 1945 atfvfttR TT. 25) 
qm 6 -FIT*? TfecT URT 5 ^ TR*TK7 ( 1 ) Sltf ITCtT ¥TipRWf 
Wl ^T, Tl^T TOTTC, ’JF ST^^TPT- ] W\ 

f^TFF 15 ‘^cTT^, 2011 1210/WW( 1 )/198/ tM. 

37^/201 1, ^TT^T m W4 ^ IWTPR, H\ 
W, ^FMTT^, bROSl, fiTrlT FftSR, TtHTSTF ^ rT«TT 
dH^dd 3 Perl fed SPTTTV ^ TOTR i\ tjj TOSf^ R TO, 

^<uii, -?w\ crerr tz\ wi ^ ift r *n tt*4' 
77 fefl 3TO7 OTTN 3TTO*Tt' ^ 3FWT ^ # 4 
fccrefl fWh ^PcrNH WN71 ^ TT^PTl TTfdTRT! 3tR 

faklR 3rHR§T5 TF*J ^ RW 3 ^Tcftt I 

[m 7T. 228/40/201 l-T^tst-II] 
<|-jf|q ^T, Tff^I 

3125G1/20I I 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 17th August. 2011 

S.O. 2248. —In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of the 
Delhi Special Police lislalishment Act. 1046 (Act No. 25 of 
1946). the Centra! Goverement with the consent of the 
State Government of Uttarakhand, Home Section-1, No. 
1210/XX( 1)/198/C BI/2011. Dehradun, Dated 15 th July 2011. 
hereby extends the powers and jurisdiction of the members 
of the Delhi Special Police Establishment to the Whole of 
the State of Uttarakhand for investigation of death of 
Swami Nigmanand. Matri Sadan, Jagjirpur, Kankhal, 
District, Haridwar. Uttarakhand and attempt, abetment and 
conspiracy in relation to or in connection with the above 
mentioned offence and any other offence or offences 
committed in course of the same transaction or arising out 
of the same facts. 

IF. No.228 40/2011-AVD-1I] 
RAJIV J AIN, Under Secy. 
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fsTrT TOTOHq 
(farfci £cnrr fqvrnr) 

T^fTOTOft, 18 3PFTO, 2011 

TOT.3TT. 2249..1955 (1955 

TO 23 ) TOt FT3T 2 ITO ^ 7TTF Ffe7 FT3T 21 7ft 7WF ( ! ) $ 
itof (7) fft 777 ^rfropri to ftof tot^ hu TOFft F3TOT3, 
FTTTfa tr^ F3TF?t TOFf, Ud^Kf, Ft 973. eftST 

(TOF fc#T: 28- 07-1951) "^T 77977 TOT 33*71 ^ ^ 
tofto f tTO tt) to( srafa 7t fron; fftt ^ an^rif tto, 
7t FT TFTtFf TOFfa Tfe trr ^ FTO7T7 TOF F FF37 
^^73 7Tf77 TOFft t I 

[TOT.F. 3/25/20 lO-TOTO- 1 j 
FFT3 TO flUF. TTOTTOTO 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 18th August, 2011 

S.O. 2249.—In exercise of the powers conferred by 
clause (c) of sub-section (1) of Section 21, read with section 
21 A of the State Bank of Inida Act, 1955 (23 fo 1955), the 
Central Government, in consultation with Reserve Bank of 
India, hereby nominates Shri S.M. Lodha (DOB: 28-7 -1951) 
as a member of the Mumbai Local Board of State Bank of 
India, for a period of three years from the date of notification 
of his appointment or until further orders, whichever is earlier. 

[No. 3/25/2010-BO-l] 
SAMIR K.S1NMA, Director 
7^ tqerft, 18 m FT, 2011 

TO.3TT. 2250.—-7tFT fFHFTFTO TOR fTOFTF TOiFTOTOl 
3TfsrfWI, 1999 ( 1999 77 41 ) TOt TOF 4 5T3T TORT ufTOil 
TOT TOT TO FR, TOtq TOFK, Rd^Hi, TJtft TTTtFT 
'7TF, 3373 7#T7 (3#far TO faFRT) TO T-FT7 73 fTO7 FTTcTF, 
T77T7 TOftR TO 7TTO 7Tf77 # TO3 (TOf TOR 77 7r7T7 
STOTT F TOR TO77T aTT^T TO, TO fTOTTORTO UR T7TOTF 

TOfTOFUT TO TOTOTOTITOto 3TF3F TO TO 7 (7*77 TOT f I 

[TO 73. ! 1/6/2003-'TtRDIII] 
vTOtT ^TRK, fTOTO 
New Delhi, the 18th August, 2011 

S. O. 2250.—In exercise of the powers conferred by 
Section 4 o! the Insurance Regulatoryand Development 
Authority Act. 1999 (41 of 1999), the Central Government 
hereby appoints Shri Arvind Kumar, Joint Secretary, 
Department of Financial Sendees, Ministry of Finance as 
Part-time Member of the Insurance Regulatory and 
Development Authority vice Ms. Loretta Mary Vas, 
Additional Secretary (DBA), with immediate effect anc! until 
further orders. 


V U fTOTL 23 3TTO.20: 

TOT.TOT. 2251.—TOT TOFT fim 3TiRU -7 
TO 3 1 ) 77 TOR A 7T7 TO TOtotTO TO TO! ■: m . 
TOUT, TOJL7, TO37fa TOTOr TOFT f=l77 x 
9TT TO. TO FFFTT TOT 71/714 toFto TOft f777 q. 
3TfM7TO TOTO7 W-RTF] TO 26-8-20! 1 7 3TTO 
toTOTO TO RaR TORTt t I 


[TOT. F. R 1501 ],().' ;.0: 
pTOto 'fFT3, TO 
New Delhi, the 23rd August. 20 ; 

S. O. 2251. - -In exercise ol ihe powers >. 
Section 4 oi. the Life Insurance Corporation Are. 
of 1956), the Central Government here by extends 
charge arrangement of Chairman, Life i 
Corporation of India to Shri D. K. Mehrotm, 
Director, LIC fora further period of 3 months w.e.t. 

! F. No. A-15011/02 .2 
LALIT KUMAR , Director': 

vgm 3TRTTOT TOTRTOT TOT totTOa 
TOfR 3, 18 337FT, 201 l 
73. /4/2011 -2012 

TOT.TO. 2252.-3TTTOTO3 TOMTOM 1961 ( Id,' 
TO) TOF 10(237) TO3TO^( vi) TO7TTF 7^7 3TPTTO- 
1962 TO fTTOT 2 R 7. TO 51 TOrf TOlTOTO' TO 7TO7 TO 
3TT7TO3 TO^TO 'TOrif TTOTOPT “ RTO 3tr' 

FTFTTO7, fm TOfror f^R, 220 TO.TO. W ?U 
^7^7 7f^, 7TTOT7T TOt A77 7ITT TO 

TRUTO qr, ; 2009 -10 TO 3TT7 7TO fTO=#lfe7 ?T : 
xr-fflfro TO37 7 : - 

1. TO3 T77tf77T 77377 377 TO 7TO7 FTOTi 
TOT 7717 777 qr fgnr 777:7 F 777 ^T7: 77! 

TO feTR 7771 fTOTTO tTOTT ^TTTT F77T4T : i 
t77tftl7 TOTF ^17 7TO yfd«t4dl { 37?77fTO7) TO 
TTFJT TO 777 TOTOT f?T3TT 7377 Ft FT71 7 FF7 
TOtf 777 TFT' TOTOTl 7#«7 TO 7F FfTl777 .TOTO 
377T7f7:7 TO TO7777 7 FT 1 

2. TOT T7FtfFn TTO{77 7F T777F7 7TO F 
qqf 77 fqrtfi 77 FTOy TO 777 FTF 1 1 TO 7 T - 
f *77 73(77 F tTOTOTTO f7T3TT 7TO 3T?3TO 77/ J - 
3TF7T 73TTO' F tTOT TFTO' F 73377 ^7 ( 77 
TOTNr 37f7 TO TOT F TOFT TFT 3T7/fF7 37^F 
fror) 77 (7777 tfJ toftt ffto tf ^tfi 7f v 7 

3 . 7F 37471 (7TFT TFT FIT TO FT7F 7 41 
TO fTO TOT3T7F 33 TORT TON 7FT 'iTfriTOF FI 
773T7T3 777 7‘-' rftnfFTT TO T7F?TO TOT WTO TO ' 
TFf Ft 7FT RF TOFTTO3 TO F7'F F 3777 F TO -TO 
Fat 7T7! FT I 


[F. No. 11/6/2003-Ins- III) 
LALIT KUMAR. Director 
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[ HPT 11—73"F 3(d)] 

4. 47 344477 srfVfWT, 1961 ^ 4T44T41 4 

34)747 37% 3714 f^nft fkfkl ?4 37 3TO7 TlfkfTTt 4 

'■prf-T^T qfrtmi 

5. 1W7 kt fkrf4 4 14T4t 3Tf4f744 TffTRI afc 
kkfef mn 4ik 4kk 77444 kt t k ^mptr 3 k 
.•5'7T4! kt k < 4m kmm k fckt 77474 kt 4k fkn RT 541 i 

6 34447 3tMwt kt 4 ttt 10 ( 234 ) k Tim ^rfecr 

j 1 .573734 ‘9 TPp 15 kt TRff 3 37414 kk k TTI3R* 3 4F 

3744% 74FT 4k mi i 

7 4F 'k4T[441 44 44 4Tft TfHt 4m 44 177 4T477 

4 fcT^n t 

[ '77. ^ 34 34/343?( 44. )/km/2011-12/1786] 
%k? ftrayt, -57327 34447 -5775771 

Office of {he Chief Commissioner of Income-Tax 
Jodhpur, the 18th August, 2011 

No. 4/2011-2012 

9,0, 2252.— In exercise of the powers conferred 
by clause (vi) of Section 10 (23C) of the Income-tax Act, 

1 961 (43 of 1961) read with rule 2CA of the Income-Tax 
Rules, 1962, I, the Chief Commissioner of Income-Tax, 
Jodhpur hereby approve “Manda Institute of Technology 
Society, Shiv Shakti Vihar, Opp. 220 KV Power House, 
Jaipur Road. Bikaner” for the purpose of the said section 
for the assessment year 2009-10 onwards, subject to the 
fol 1 owmg conditions:— 

1 . the assessee will apply its income, or accumulate 
for application wholly and exclusively to educational 
purpose only. The assessee trust shall have to adhere to 
its undertaking that the activities of the Institue shall be 
con lined orny to edcuational purpose, The Institue shall 
do not other activif except education; 

2. the assesses will not invest or deposit its funds 
(other than voluntary contribution received and miantained 
in the form ofjewellery, furniture etc.) for any penod during 
the previous years relevant to the assessment years 
mentioned above otherwise than in any one or more of the 
tonus or modes specified in sub-section (5) of Section 11; 

3. this order will not apply in relation to any income 
being profits and gain of business, unless the business is 
incidental to the attainment of the objectives of the 
assessee and separate books of accounts are maintained 
m respect of such business; 

4. the assessee will regularly file its return of income 
00 fore the income-tax authority in accordance with the 
provisions of Income-tax Act, 1961; 

5. that in the event of dissolution, its surplus and 
the assets will be given to a charitable organization wth 
similar objectives and no part of the same will go to any of 
the members of the Institution; 

6 . the approval will not apply in relation to 
anonym'ous donations in terms of the fifteenth proviso to 
section 10(23C) r.w.s. 115BBC ofthe Act; 

7. this notification will remain inforce until it is 
withdrawn. 

[No. CCIT/ITO (Tech). Ju/201 1-12/I7dbj 
D1LEEP SH IVPURI, Chief Commissioner of Income 'fax 


41457, 19 37W, 2011 

77. 5/2011-2012 


4T.34. 2253.-34447 37fk444, 1961 ( 1961 47 4341) 
4ft m 10(23 7 T) 47 74^ (vi) k 7714 4% 371447 14441441, 
1962 7# fW? 2 4 5 £171 444 ?lf444f 47 Wl 4774 55 5^4 


3444T 37T544, 7ifr^57 545STTT 



74744k, 


ifc 4. 2 4lf44 447, 41441 7l] 7k, 41457 kt 444 4771 47 

skMHk fhykp 477 2010-11 k 3k 44 fkkkfafi wi k 

37#T 37447% 4% t 


1. 477 f44ff74t 4774ft 37T4 44 44t4 3T44T 4774ft 344 
44 44T4 4774 4 1%, 47744 77444 5 %: 441 3T444: 44 
4^41 47 f m, 4741 k44 f% ^pkt 441441 4ft 4? I 477 
-4177 £RI 447 4f44T£41 ( 3TS74f%4) 41 441 t fk 
4741 44 444 4441 fw 4417 FT k4T 4 1774 374441 777-41 
44^ 444 4ff 444t I 7TT4I 44 4F 5^44 47741t % k 4f 
34^474 44 444434 4 Ft I 


2. 44 f44tf74t 44544 477 f44t74 44? 4 444 5%f4? 
44f kt 1474 kt 4 %T4 4T77 l 1 4T 44-417T (5 ) k 
fkk% f4777t £4 37441 547 4 3Tf44 44 31441 ktkf k 
f^R 471471 7 } 47744 ftfa (447-441^716, 44#47 37lf£ k 
44 4 444 441 3757 %! 7^%547 3444H 77 f*FT) 44 f447T 
4Ft' 4441 M44T 477 44T 4Ff 4774T 77%4 I 

3. 4 f 37 %r krfr T^rt 3747 k km 4 4^414 wn, k 

% 447144 4 4T4T 41T4 441 37f441T4 Ft 44 447 T% 44714R 344 
477 fkjtfkt 4> 4ft 4lf4 4t tkj, 4T77f447 4Ft Ft 441 k? 

47171417 k 7744 ^ 3T4R k kal 5^7475 4Ff 7731 aTR?t k I 

4. 41 t44ff74t 3714477 3TT4f444, 1961 4 4T44Hi' k 
37577R 3T74t 37T4 fknkt I44f44 4R 5 3T144T7 4Tf44l7t 4 
714^ W?4T 4774TI 

5. 1W4 kt fklf4 5 ITlkt 3kdf<4i Tlfkn' 347 
kkkkk 7T4T4 45kk 4ik 77434 4fr ^ k 415 m 3k 

47141 4T? kt 414 774414 4 fkk 71474 41 4k' %! H1541 I 

6 . 3714477 37^444 kt 414 10 (234) 4 7H4 Fkd 
1 1573734 4 444[4 15 47 4lk‘ 4' -3444 4141' k 77mm 4 4F 
3754 % olFf 4k' k41 I 

7. 4F 3kT7J44T 44 447 ikft 44 44 % 4T44 
4 fkn 445 1 

[ 77 '. 5 34 34/3437( 44 . )/kt4/2011-12/1801] 

keffq fkPjk -5154 344477 34544 
Jodhpur, the 19th August, 201! 

No. 5/2011-2012 

S.O. 2253..In exercise of die powers conferred 

by clause (vi) of Section 10 (23C) oi the Income-tax Act, 
196! (43 of 1961) read with rule 2CA of the income-tax 
Rules, 1962, I the Chief Commissioner of Income-tax. 
Jodhpur hereby approve ‘‘Austins Educational Society, 
Road No. 2, Shakti Nagar, Paota C Road, Jodhpur” for the 
purpose of the said section for the assessment year 
20 10-11 onwards, subject to the following condit ion . 
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1. the assessee will apply its income, or accumulate 
for application wholly and exclusively to educational 
purpose only. The assessee trust shall have to adhere to 
its undertaking that the activities of the Institue shall be 
confined only to edcuational purose. The Institue shall 
do not other activity except education; 

2. the assessee will not invest or deposit its funds 
(other than voluntary contribution received and maintained 
in the form of jewellery, furniture etc.) for any period during 
the previous years relevant to the assessment years 
mentioned above otherwise than in any one or more of the 
forms or modes specified in sub-section (5) of Section 11; 

3. this order will not apply in relation to any income 
being profits and gain of business, unless the business is 
incidental to the attainment of the objectives of the 
assessee and separate books of accounts are maintained 
in respect of such business; 

4. the assessee will regularly file its return of income 
before the income-tax authority in accordance with the 
provisions of Income-tax Act, 1961; 

5. that in the event of dissolution, its surplus and 
the assets will be given to a charitable organization with 
similar objectives and no part of the same will go to any of 
the members of the Institution; 

6. the approval will not apply in relation to 
anonymous donations in terms of the fifteenth proviso to 
section 10(23C) r.w.s. 115BBC of the Act; 

7. this notification will remain in force until it is 
withdrawn. 

[No. CCIT/1TO (Tech). Ju/2011-12,1801] 
DILEEP SHIVPURJ, Chief Commissioner of Income Tax. 

(# ^ y tmi) 

11 2011 

<ET. 3CT. 2254.—TnnfoF (WJ 

ata Pffa) ^ 1948 2 7§T5 (®R') 

n-8-2011 3 ^ \m, 

37ftrSFTRt chdwtl HlClH fVlR ^1 

[ff. zt-4330/1/2006] 

m. tfwRwi, sm C+^ro 

MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 11 th August, 2011 

S.O. 2254. — In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and Fess) Act. 1948 (41 of 1948), the Central Government 
here authorise Shri T. Muralidharan, Assistant Consulate 
General of India, Dubai to perform the duties of Assistant 
Consular Officer with effect from 11 th August, 2011. 

[No. T-4330/1/20061 
R. K. PERIND1A, Under Secy. (Consular) 


[Part II-Sr.c 3(n)[ 

rer jg g aftr r Oo tt hV r hu 
( tfzmw 3iVr trftmr »rp ) 

^ fccrft, 21 ^1, 2011 
flFI. 3TT. 2255.—sfofa ^FK, Wfa faf+cMI 
atfafRTO, 1956 ( 1956 ^ 102) PFTf VTTT I I ^Ft (2) 

5 TO Tff^cRTl *F1 WT aFDC^ RTCTTR R 

sfa 4vC<ff i 3T*%— 

zm vm 3 “"sT. 

ftaw q wi , aw jfor $ wm "RFRmjra fsfam stfai" 

oRl^Ft (2) ^F^ 3?K “q^jt+Tol 

I^ir [^T4t ^ (?) t ^ R * 

PltRfelfifld sfa-Wlfaf >— 

3 

yrim trim! jTR y? rmfN mm 
v r'wh, ^rycqi, 

R mVftm m m 

»- tiq.Tt.anx. fRjtn 

9"aT” ?T7t 2011 R Rt 

mtm ^fr ^ i) 

[‘'FT. R. \- 12012/198/2005-^ (^ U) ] 
3RThn fwst, mfRR 

MINISTRY OF HEALTH AND FAMILY WELFARE 
( Department of Health and Family Welfare) 
New Delhi, the 21st July, 2011 
S.O. 2255. —In exercise of the powers conferred by 
sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby 
makes the following further amendments in the f irst 
Schedule to the said Act, namely : 

In the said First Schedule against 'T)t NIK 
University of Health Sciences, Vijayawada, Andhra 
Pradesh” under the heading ‘Recognized Medical 
Qualification’ [in column (2)] and under the heading 
“Abbreviation for Registration” [in column (3)j. the 
following shall be inserted, namely : 

" gT (3) . 

Bachelor of Medicine M.B.B.S. 

and Bachelor ofSurgery (This shall be a recognized 
medical qualification when 
granted by Dr. N I K Univerisiy of 
Health Sciences. Vijayawada, 
Andhra Pradesh in respect of 
students trained at Rajiv Gandhi 
Institute of Medical Sciences. 
Kadappa, Andhra Pradesh on or 
after March, 2011.) 

[No. U-12012 198 2005 -mT(1mT)| 
ANITA TRIPATH1. Under Secy. 


2 _ 

^4<rH 3lhF 4fsfFM Pyt 




[qFTII —'wrs 3(ii)] 


:3TTO27, 2011/^5,1933 


609. 
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'sre? f^rm 

(■cSFIfFRJ *Jt55 v;*3TSnT£T WH ©<rfoPF;i Wi'^i. -.TTcp i 
OTJT ! 7 3TTCT, 20! ! 

-1:1.30'. 225tT-Tcf: *t K?F-f T’JFi. VH M'jJ. '•?: hODIFJ'A ■; F FF4S r >-2 f. o 

?.* Am ■jfHt ofa on ^0-0000 ■■• i 

.-mo teMinfa nrR uoior tion brht =sih '9$m tod ^rri.i off-of. w.a i ^/r ■■> i ; <. a 

; • •. 'F\<f} TTfavftf on Wi v oui oronn ^rt , RKcfW'5TT innp, -'■ -fifth .-i; mr, top ;o ,: ~ ; 

<■ ijfa -T OOO o TP-pAk] KTO'P'a 01 OFF 5 'A 3P1 TDO YfeT 'TI a O FT ON! A :0 ' n ■ 

• T: ;-,;0 ntT^jgTCT 3:#.^ i%>TT Tffrn f ! 

1 : ;;nr; ;.*T;ni 3 < o:- 

rr;rj.Vi ur^J Tp; a 

OF^VRiAIKNrOFPOiA . 

(Office of the CUr*) To«m;Dor <Aiural OOvsN: i::= rh (ircks Rmnun 
K; ip-ju * he !7th August. NO 

a.A. 22?iR— Wheram Urn Uenu,a Go\ onmmnl is ot'opm a-: h jo> :T. ;uinn>se- O',a. ay • 
.' ;,.. Shn Manish Prauhan . IKM R:mmr i> is necessary to summon amoves 

Nm-iv. therefore, in csion.-oo oi (So y vo; t> oonlcnrctl t>y suh-seOs ■ ; a! .'•■ -a . '■ •. .' : ; >■. 

a ^ uAm of AUendance ofWmieso - an: ProSuciion ofOocuimnA-: .-.,.! n" .a is ■ i "•' / ae 

saiiv. m.s Sint M.R.N .twadAnr as he muuirma aulhoniy in ex-.'' a a y >" a mvaI rd m a •. a 
yum :o Shn Mamsh Pradhan . JKV K sair woi King in ihc Dcparim-. • fPn-o 

.' i 1 \ 1 ) A . ( in.' : 

3tT0iAT -AN WJ 3TtT TfTcHtfTA. ho-nrt mpmsr 
( jXIT^TI niW OTF; : 

'mvfim OTAT e2J7 ■ 

• iJ RevlT 4 iTTAt. 3i:! j 

;••• n 2259.- - ATTc!P' : : FOPT y. ; ' 'May, i VN7 -T HFF ? -p 3-: T" T t 1 ; a; - a . •; • , a-;--.-. 
a:it ro fan 'nnnrn a:- of frrpn itT nor- s'f-on r o * ■* ••-•.he 1 a n 

3HD(i 

i!T ! Ti VifT-fin -Tpri; (rP!) '-O ‘ m '*TIOTa Y,T r \ ■''■"■ 

•a'Pi :-fiv afp 'tfNf; sTt?r'r.'P-o '• 'non 

•n amt PHT. aia an 
•ni ITTyO 30J- ■'.: 

( 2 ) ( 3 ) 

a•• a ••■ i j-. ok aft ::/:m;' • • a>■ :■«.» of d lo■"i ■ •,:•'•!. a 

.m ni 0)60! 3-s: AHA • p :'a a OF ' : A ' r ’ ' 

.-ATI .-r :Ti - v;, : : 'Jppi ".!. I-',;' 

■ - : -m<t npTs-tnr 

•>]•'!-ap-T 5 .iTr^TATT-iT TTt-Ti■•■.; jT : 




TO TO WR : TORT 27, 2011/H15 5, 1933 


3(n)j 
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_ 12}__ _(3) __ (4) 

i w] TTW/37li TTXf an 10555 -5:1996 KtfTO, 2u09 

-TOT T%fT, TT TO TOT TR 

TTO 'TO-PtI 

'.nr; ;.; TOT -ft^’cT '‘fttTTOl TfhcT 

TO‘ TOTOif Q47 3Ti 4074:2002 a-'Ht Tng 3701:1985 TOtR, 2009 

TT,l7TO TORO TTO T £ TOdo? 

to^ .ark tout ts: ; tot 

2T TOT TOT 3rfTO TORT TOT TO, TOFT TO, 9, TTF T'TO icrrf fTOOt- 1 10002, efrPi 07FTTO7 : 
"t !TOTT, TOtoTRI, TOTOTO, >iTO, TOt Cf*n 3TOJT 'TOtro : TOTOTO ROTO , TOM. 'HO4VOT, TOTTO7C TOTO. 
TOOTf, TO^7, 'TOfr, TOP, TOTi, Tjn cT«TT fdTTOwilJTT E fTO tv] TOPS? t I 

TO ' 4 • 6 • 20 ! ! [TOO : TOO irfj TO “9 3.5 ] 

'TOT! TOR, TO,‘to ''TO' TTcf IT 079 ;-i TO TO 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBUC DISTRIBUTION 
(Department of Consumer Affairs) 

(Bureau of Indian Standards) 

N ew Delhi, the 4th Aug u si, 201 i 

ST). 2259,—in pursuance of clause (b) of sub-rule (i) of Rule 7 oi the Bureau of Indian. Standards Rules, 1987. tk 
Bureau .o'Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule la.w. * 
-d have been issued : 

SCilEmiJE 


• • f »;.- No and Year ot the Indian No. and Year of Indian Date of listahiished 

Standard- Standards, if any, 

Superseded by the 
New Indian Standard 

; n (2) (3) (!) 

1. IS i.MS0(Part2 Sec5): 2009IEC IS 13020{Part i): 1991 and December 2009 

TOO 1 -2 -5:2005 Medical IS 13020 (Part 2): 1990 

) .metrical Equipment 
ran 2 Particular Requirements for 
ihe safety Section 5 Ultrasonic 
Physiotherapy Equipment 

2. IS-ISO 10555-5 : 1996 December. 2009 

Sterile. Single-use intravascular 

catheters 

Part 5. ()\er-needle peripheral 
catheters 

.-. iS ISO 4074; 2(K)2NaturaI Latex IS 3701: 1985 April. 2-TO/ 

Rubber t \mdoms-Rcquirements 
and test methods 

Copy of this Standards is available for stile with the Bureau of Indian Standards, Mai .ah Bhavan, 9. Bahadm 
Shall /afar Murg. New Delhi- 110002 and Regional Offices : New Delhi, Kolkata. Chandigarh. Chennai. Mumbai and alsn 
Branch Offices: Ahmedabad. Bangalore, Bhopal. Bhubaneshwar. Coimbatore, Guw ahati.! lyderabad. Jaipur. Kanpur. Nagpur. 
Tuna.. Pune. I hiruvananthapuram. 

Date a-S-ZOl 1 Mill.; G-U5j 

RAKESII KUMAR. Scientist- "> ' \ lie id iMIIDt 
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9 37W, 2011 

^T.3TT. 2260,—nTTxfa TO ^J7l Iwi, 1987 7 ( 1) 75T5 (73) ^ EH^ 

^JTI 3rr?TT t tTT f3H EErffa EPT^ ^ f^TEE EH <37^^ ^ TTT t 3 wrfv?f 17 ^ $ :- 

?FE fl. T»7lfE<T EPxfcT EHET (37f) ^fr ^ ETCrffa ’'TFTSF 'gTTf 3lfd*fHd fofa 

EfTsET M 3rfl7 Tfhfe- HTTcffa Vm T 3TW Emtf, i|ft 

^ it, 37) 7^1 3TTT ^ 

(i) (2) (3) ___ (4) 

1. 3^ITH 12818: 2010 ^ 3TT$E?T 12818:1992 4 37^,2011 

3td w 7 , =bd El Tfl 'dTcfl 3TT3 3JT i E7^> H157 - 

fafclfe (^T^ft^T) 

?E ‘‘TTETta •qHSF 37t EfrET ETCcfaj EHEi ®*J7i, EHET EcR, 9, ETT? W wl, ^ f^rTt-110002, 

EEETEPTf : M f^e#, 'CtcUFT'd!, ^^75, 7TE1 ?TT3§T ^Flfc# ; 3FFE3ETE, EEcfTT, Wm, ^ET?E7, <tVt^‘cJ7, 

TpITiEET, h^mv<\, WFg, cfrpT^T, EEEJL E3E1, ^ 1*71 fETEEEETEpET E f^n\ fcj 3W I ! 

faU; ; a s 201 1 [TT^^f : 77T?7 / TREE] 

77, M, Tdlfd* 'tt^T 1 (fafa?7 

New Delhi, the 9th August, 2011 

S.O. 2260.—In pursuance of clause (b) of sub- rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 

SCHEDULE 

No. and Year of Indian Date of Established 

Standards, if any, 

Superseded by the 
New r Indian Standard 


SI.No, No. and Year of the Indian 

Standards Established 


(1) (2)_(3)_(4)_ 

1 IS 12818 : 2010Unplasticized IS 12818:1992 4 August. 2011 

Polyvinyl Chloride (PVC-U) 

Screen and Casing Pipes for 
Bore/Tubewells -Specification 
(Second Revision) 

Copy of the standard is available for sale wuth the Bureau of Indian Standards, Manak Bhavan. 9, Bahadur Shah 
/afar Marg. New Delhi- 1 10002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur. Kanpur, Nagpur, 
Patna. Pune and Thiruvauanthapuram. 

Date: 9-8-2011 

IRef Cl D Gazette] 


A. K. SA1NI. Sc. T” & i lead (Ci\ 11 Engg.) 

12 3PT77T, 2011 


^T.3TT, 2261.—ERETE EEEE ^77 (ERRE) f¥EEE, 1988 ^ fEER 4 E EE-fEfEEE ( 5 ) TT 3RETE E EREE REE 
• 3 ZJ 77 Ecf^glE -EftRjfacT ERE "I fE f^R cTT^TFTRT E fERE 3E77JE) 4 fEE EE ^ ET fEE. EE E : •- 




RFT II—TOS 3(ll) j 


RFR 77 TR77 : TORT 27, 20! !/Rte 5, 1933 


609 ' 



sFH RT?RR 

WftRjte FTO TOt dT^RRlft RT FTR T(F TFT 

RFTO HITO FR TOtTO* 

RJ RT R./ RFT.FsF?,- 

R. R75R 



TO 

(1) (2) 

(3) (4) 

(5) 

(6) 


I. 3720958 27-4-201 


3723459 29-4-2011 


A RTTO TOF 7T.fR TOfs' J l TOF -RFT 3,TffRTO 

TO2R. 31, 32, 33, 36, TO* 37, 7TR TOT FF, RPf-155, 


RFF 

rIrtf, TOt 7RR, 
^rn^‘^-396210 

FtFt TOsiRR 

^ Pfi R157T 5,6 Ft op 
qicflF, 

mi-Ttf, RR-40! 208 


M 2, torf 0.120 frot ^ 

1.016 frot 

7T FT TO frfVR ( Rift -^Ht) 
fTOgF TOFR : “TO 1, 100 FTO 
TOfolft TOrFT TO F ^Tt%TT 

TO fRTTT 


RT.RT. 13730 RFT 3: 
19% 


RT.RT. 1554 (RFT 1 ) 
1988 


3. 3724966 2-5-2011 


4, 3723055 2-5-2011 


5. 3723156 2-5-2011 


6. 3723762 3-5-2011 


7. 3723863 3-5-2011 


8. 3724158 4-5-2011 


A RFF Perl 4 4 TOTOTOh fR. 
»TTTR RFR, 4, 6- fTOrRTF ft*, 

TOrTO T&Z, TO.TOTO 688 
^-400001 

A TOTO tof 5^^M, 

1399 TOR. 160, 

^i. r^t. 3 gsrf 3 wm As, 
RRTOT, 

fsTRT ^R, HpRT^I-425404 

A TOTO fff 

FTOSR73RT 1399 TOR. 160, 
77TTO. 3 ^ TOR AS, 
RTOTTT, 

fRRT tjTO, RgT R^T-425404 

r. toTO tr^^r fsxmA , 
195/1562 RtcfrRTRW-1, 
TOTOK TOfsr, 

■gM-400 104 

TO 3TlTO ?cfaffi F R PsTOFTO, 

195/1562 RtrftRTR TO-1 , 

TOTOtf, TOTOfr, 

T^-400 104 

A TTRTFFt FIR TORT7RR, 

R/8 , TOTO IJ^TOt TO, Rt.7t.fte, 
FR PTOsTO, T57t Tor TO, 
RT^RT - 
TO^-400 105 


TOfTOTJFTOHFR RI.RT. 335:1993 


TOftejR ?RRrf TO TOf TO fRR RI.RT, 398: RFT 2: 
fRTRT m fTOTOTO TOr TTOTOf 19% 

TO fro ilqp^cl TO^fRf77R ftrr 


TOft^rf ?RTTF TO TO TO fTO; RT.RI. 398: RFT 5: 
TjFTTF FF TOTOTOf TO FTR?rn 1992 
(400 TOTO 3TtT RfTO) 

TO fro ■J^fro ^PhPh4h rtrr 

TOi TO* RRR TRTTOf TO fRT( RI.RT. 3854: 1997 
f?FF’ 


250 TOSRT TOf 16 TRTteR TO RT.RT, 1293 : 2005 
ffZF RFT TO TOR TO RTTO- 


fFFRt TO Ff^W^T fTOFF RT.RT. 4250: 1980 
( stTOtTO TOf 7TO57) 


3125 G1/11--2 
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(t) (2) (3) 


9. 3725)60 5-5-20) 1 


10. 3725261 5-5-2011 


11. 3725766 6-5-2011 


12. 3727366 13-5-2011 


13. 3729673 27-5-2011 


14. 3731963 .3-6-2011 


15. 3733260 3-6-2011 


16. 3737975 24-6-2011 


(4) 

4J 1 T4 ^£*499 4, 

91RT 9 15, MT 
Tfjqt 994, 913499, 

■g^-40067 
9. f9P9 

122, 43f491 t^rfF^Tf i 33919 
<=699933, dT<9 9399 91 d 4 9* 
RfFTR - 400068 

4 97993 HlfeTW fp., 

R7T9 9 4, 1994941 
^399, fWTft, 9dlrfkl fm, 

999, -<TR TT^r 919 39621 0 

9914 37FT9T ft^RRTt 

fplffe, 

^99 43. 2, 99R 43. 2,43^ 47. 
678/1 /3,677/1 /1, faRR 97M, 
997 9149 9l 99KT91, 

147979397-3 96230 

fcTST 97.f91., 

47^ 9 725/1, 2 713/1, 2, 3, 
4733**443 91993 49, 

4TT9919 4m, 91991, 

999 -396 210 

90999 dl'^l 44431, 
ml 45,^mfe 427Ti 97997m 
4ttr^ 371*44^2=4 *l3f99 411411^1 
fe3., 37T9I437 9994 4, 99449, 
4vi'f^(9l 9f?R9, ^-400067 



9/3 3/T3773, 99TTm ^mWlRH 
^429, 

4T9RsI PR (f949lf49) 
-4)1^314!, 99745, 

"5^-400064 

9f1m4 $c34dl47tl 9T.fR., 

47*3 9 725/1, 2 7I3/.1,2,3, 
473?9T9 ^54^49 44H4949, 

49991*7 3m, 51991 , 


C5J __ 

93 eft 43T T[fa[9 ( 9TTT m^RT) 
fqsjd 97993 : 9T9 1 , 100 9799 
°bl 4 i 0 h[3l 4)rddl d4i 9 47fp9 
9= fpR 

949^ .4314 43ITR 947991 9l fpR 

fm' 


1 100 41^(4 991 99 43ff!d 9TT997T9 
"SflPddl 97 fpR ftt 97 49 9l99 
4* 441 

99 fc^d 4199 99 


250 9T9791 43P [ O ttc-H 149 997 
tfe3 *4341 97 W43 bfp 79979 


939^ 4314 79TR 441 4 H | 97 ffRO 
f499 


979^ 3314 4T9T9 1497947 41 fcTC. 
I 449 


93r^ 3314 HHld 997991 97 fpTP. 
f449 


|P\iu II Sk . 3i 11) j 
161 

*31.91. 155-3 r» rrn , j 
1988 

'•4.91. 7854: l‘)‘> 

'*4,91. 694; 19d(.s 

'* 4 . 9 :. 3 3’'” ! 

*31.91. I293:20u' 

'*4,91. ;s54: !9<r 

'*4.91. 3854. !•»•>" 

*4.91. 3854; !9 i r 


999 -396 210 



[«Tnui —isto 3(ii)] 


'RTTcf 3TT 7&m : 3?W 27, 201l/«n* 5, 1933 


6099 


(0 (2) 

(3) 

(4) 

(5) 

(6) 

17. 3742867 

24-6-2011 

^ tM, 

143/^t, 

•^TTTcf^cr -396210 

^ sfa mm y<iW ^ 

fs V 

W. 3854: 1997 

18. 3742968 

29-6-2011 

■^f 5^44 'sn.'fe., 

TflftTT, it’d AHi, 

-396210 

250 16 cT^T 

tfer m\ ^ 

■4T.1TT. 1293:2005 


[TT. 3t. ft. 13:11 ] 
‘THfr’ TTcr’ (Trq^xnq III) 

New Delhi, the 12th August, 2011 


S.O. 2261.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulation, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below 
in the following schedule : 

SCHEDULE 


SI. No. 

Licences 

No. 

Grant Date 

Name and Address (Factory) 
of the Party 

Product 

IS No. Part/ 

Sec. Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1 . 

3720958 

274-2011 

Jalan Wires Pvt. Ltd. 

Plot No. 31,32,33,36, and 37, 

Bharat Indl, Estate, Bhimpore, 

Nani Daman, 

Daman & Diu-396210 

Particular types of 
winding wires-part 3; 
polyester enamelled 
round copper wire, 
class 155 

IS 13730 Part 3: 
1996 

2 . 

3723459 

294-2011 

Tony Cables 

Units No. 5,6, V. K. Industrial 

Estate, Bilalpada, Valiv Thane, 

Vasai -E 

Maharashtra-401208 

Pvc insulated (heavy 
duty) electric cables : 
part 1 for working voltages 
uptoand including 1 lOOv 

IS 1554Parti : 

1988 

3. 

3724966 

2-5-2011 

Bharat Petrolium Corporation Ltd. 
Bharat Bhavan, 4,6,-Currimbhoy 
Road, Ballard Estate, P. B. No. 688 
Mumbai400001 

New insulating oils 

IS 335: 1993 

4. 

3723055 

2-5-2011 

Shreeji Wire industries, 

Plot No. 1399, Gut No. 160N.H.3, 
Mumbai Agra Road, Nardana, 

Dist Dhule, 

M aharashtra-42 5404 

Aluminium conductors 
for overhead transmission 
purposes: Part 2 aluminium 
conductors, galvanized ste 
reinforced 

IS 398: Part 2: 

1996 

el 


3723156 2-5-2011 


Shreeji Wire Industries, 

Plot No. 1399, Gut No. 160N.H.3, 
Mumbai -Agra Road, Nardana, 
Dist Dhule 
Maharashtra-42 5404 


Aluminium conductors IS 398 
for overhead transmission 1993 
purposes: Part 5 aluminium 
conductors- galvanized steel 
reinforeced for extra high 
voltage (400 kv and above) 


Part 



MOO 
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Si t. 5(n)i 

•J) 

(2) 

( 3 ) 

( 4 ) 

( 5 ) 

(6) 


6 . 

2723762 

3-5-2011 

Aryan Electrical Designers 

516, Moorya Landmark-1, 

Behind Shreenath Hyundai, 
ofTNew Link Road, Andheri (W) 
Mumbai-400053 

Switches for domestic 
and similar purposes 

IS .3854. 

1997 


3723863 

3-5-2011 

Aryan Electrical Designers 

516, Moorya Landmark-1, 

Behind Shreenath Hyundai, 
off New Link Road, Andheri (W) 
Mumbai-400053 

Plugs and socket outlets 
of 250 voKs and rated 
current up to 16 amperes 

IS 1293; 

2005 

8 . 

3724158 

4-5-2011 

Padmavati Home Appliances 

1/8 Doshi Udyog Nagar, 

B.P. Road, Opp. Hum Video, 

Udapi Hotel Lane, Thane. 
Bhayandar-E 

Maharashtra-401105 

Domestic ekv’nc food- 
mixers (liquidizes and 
grinders) 

IS 4250 

19St i 

9. 

3725160 

5-5-2011 

Super Cable Industries 

Gala No. 15, Shankar Mandir, 
Gandhi Nagar, Charkop, 

Kandivli -W 

Mumbai-400067 

PVC \' 

duty) eluGru. SU;s 
part 1 in? w . voltage: 

upio and Jo? , 1 1 00\ 

IS 1554 Par; > 

1988 

s 

10 . 

3725261 

5-5-2011 

Kiran Enterprises 

122, Sarita Building, Prabhat 
Complex, NearTollnaka 

Dahisar East 

Mumbai-400068 

Switches fo, domestic 
and similar purposes 

IS 3854 

199" 

11 . 

3725766 

6-5-2011 

Shakun Polymers Limited 

Plot No. 4, Silver Indl. Estate, 
Bhimpore, Pataliya Road, 

Damann, 

Daman & Diu-3%210 

PVC insulated cables for 
working voltages upio 
and including 1 lOOv 

IS 694 

1990 

12 . 

3727366 

13-5-2011 

GandharOil Refinery India Ltd. 

Plot No. 2. Survey No.678/1/3, 
Village N'aroli, Near Check Post. 
Dadra and Nagar Ilaveli, 

Silvassa-396230 


IS 335: 

190 1 

13. 

3720673 

27-5-2011 

Leader Electricals Pvt. Ltd. 

Survey No. 725/1,2.713/1,2,3. 
Saidham Industrial Complex, 
Somnath Rd, Dabhel, 

Daman-396210 

Plugs and socket outlets 
of 250 volts and rated 
current upto 16 amperes 

IS 1293 

■ 2005 

14. 

3731063 

3-6-2011 

Kompton 1 ighting Company, 

D-45, Plot No. 427, Charkop. 
Parivartan Co-op Housing Society I 
RSC Sector4, Chakop, Kandivli, 
Mumbai-400067 

Switches for domestic 
and similar purposes 
did, 

IS 3854 

199” 

D 

3733260 

3-6-2011 

Guess Industries. 

A 33.1. Malad Industrial Estate, 
Ramehandra 1 ,ane (E.xt) 

Kachpada, Malad (W) 
Mumbai-400064 

Sw itches Ibr domestic 
and similar purposes 

IS 3854 

Oar 
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0) (2) (3) (4) (5) (6) 


3737975 

24-6-2011 

Leader Electricals Pvt. Ltd. 

Survey No. 725/1,2,713/1,2,3, 
Saidham Industrial Complex, 
Somnath Rd, Dabhel, 
Daman-396210 

Switches for domestic 
and similar purposes 

IS 3854:1997 

3742867 

24-6-2011 

M/s, Alfa Erectors Pvt. Ltd, 

Survey No. 143/D, off. Dabhel 
Industrial Society, 

Village Dabhel, 396 210 (UT) 
Daman, Nani Daman 

Switches for domestic 
and similar purposes 

IS 3854:1997 

3742968 

29-6-2011 

M/s. Alfa Erectors Pvt. Ltd. 

Survey No. 143/D, off. Dabhel 
Industrial Society Ltd, 

Village Dabhel, 

(UT) Nani Daman 

Plugs and socket outlets 
of 250 volts and rated 
current up to 16 amperes 

IS 1293:2005 


Daman& Diu-396210 


[No.CMD 13:11) 
DEV DUTT, Scientist- l ’ & 1 lead (MDM-III) 

fcevfl, 12 3PTRT, 2011 


W.3TT. 2262.—wte RTO ^ (3FTFB) WTOR, 1988 it f¥w? 5 $ Tq fef-T q q (6) ^ RRRfT 

^Tt tCrl'<vSKl 3Tfmjf^T t fa f5R HTStfaf $ fa?TO ^ 3 fa* mr f # g far mr f : 



sh H 


HIM * xrtt 

^ 3TrT T fct oRKj/ycftH 

4vH '^fl fcff^T 

7T. 

OTtT 


41#? TOT37 ^iT tflfa 


(1) 

(2) 

(3) 

(4) 

(5) 

!. 

1976579 


HI RT 1293: 2005 

20 6 -2011 



Rfa H 9075, 

250 3fl7 Tffa RlftrT ! 6 Trofim 





cRF ^ t cT r T 3T1T Tifaz 34T3ZTO4 




3TT^ Sft ffa TTtrnfsr tjtf, 





400 063 



2 , 

721 7666 


^TT t=TT 1258: 2005 

23 b 201 1 



rifa'I T ^t., W 770, 

<44143 fa 1 ? 6t<r^4 




hpiihI Tzm j&z ^ # 3 , 





TTS, ?TOT 396210 



3. 

7496696 


HI RT 4250: 1980 

13 5 2011 



TcTT ■sf 34, TO #1, 

f^dl RIc^W^? faRR aTR 




fdHofi TOT, TTfafa^TT, 

(rT T R^' 3TR TTT^37) 




^ 400 072 



4. 

7524776 

33TO7 fafTt, 

'RT RT 996: 1979 

21 6 2011 



45/46, 541 ^lekfl 3<0419 TOT, 

single-phase small ac and 




MleNt RFTPT Tfa 

universal electric motors 




WT -401404, «TR 
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(1) (2) (3) 


( 4 ) 


5. 7880802 


6. 7888414 


^%7TC (7^),'5^1-400068 


mm 1554(mT 1): 1988 
TfoNt TTfacT ( mft ' fiSRJcT tspSPrT: 
mr 1 :l 100 ^trS «*il4<*Rt mTidT 
^ fab 


^nTrT fafajm m m 1534 'TFT 1 : 1977 

W ^ 1, meTZI 82*ft, ifrz faUlfa farf #5 farm mo | 
34, 0 1168 ^ iti, 'TTTM 

*T t E^T ^ m*T, bfa ^ Tfa, 

4<rtRH»R 


6 6 201 ! 


Vi! 


1 m t. y. fa i v ■ ; j 
tmro, %fam ' tt ' fa yifa < tth fa nn 111) 

New Delhi, the 12th August, 2011 

S.O. 2262. —In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Ccrtilicai mil) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given m 'lie 
following schedule have been cancelled with effect from the date indicated against each : 

SCHEDULE 


SI. No. 

Licence 

No. 

Name and address 
of the licensee 

Article process with relevant Indian 
Standard covered by the I leenee 

1 )aic oi 

caneeli.il 

(1) 

(2) 

(3) 

(4) 

I'M 

1 . 

1976579 

Modem Products, 

Post Box No.9075, Keshav K.aka 
Compound, I. B. Patel Road. 
Goregaon(E), Mumbai-400063 

IS 1293:2005 

Plugs and socket outlets ot 

250 volts and rated current up 
to 16 amperes 

2.0-6-7.'H i 

2. 

7217666 

Prism Industries, 

Bldg. No. B. Plot 770, 

B/H Maharani Udyog Estate, 
Sotnnath Road. 

Daman-396210 

IS 1258: 1987 

Bayonet lamp holders 

23 ■ (v 7.1) 11 

3. 

7496696 

Himansu Industries. 

Gala No, 34, Bhanagar l.anc, 
Sainath Wadi, Tilak Nagar, 
Sakinaka, Mumbai-400072 

IS 4250: 1980 

Domestic electric food mixers 
(liquidizer & grinder) 

13 5 7i>l! 

4. 

7524776 

Anco Motors, 

45/46, Shree Shakti Udyog Nagar, 
Palghar Manor Rd, 

Palghar-401404. Thane. 

IS 996 : 1979 

Single-phase small ac and 
universal eletric motors 

21-6 701 i 

5. 

7880802 

Techno flex Cables, 

E/1 Shingte C om pound. 

Kokani Pada. Dahisar-E. 
Mumbai-400068 

IS 1554: Part 1 :19X8 

PVC insulated (heavy duty) 
electric cables : Part 1 for working 
voltages up to and including i l()i)\ 

6 6 .'(1; ! 

6. 

7888414 

Bharat Electric Industries. 

Gala No. 1. Chalta No. 82-B, 

Sheet No. 34, Opp. Bk No. 1168. 
Near SEC High School. Behind 
Powai Chowk. Ulhasnagar 

IS 1534 : Part 1 1977 

Ballasts for fluorescent lamps 

Part 1 for switch start circuits 



No C Ml); '• 13 
DEV OUT I. Scientist M 'A Mead (MOM 111 




2263,-Wffa TTFTC7 <3# (W>H) ftrfwi, 1988 #1^6^ OT-f™ (3) * 33^^ if wft 3TH3f3 33JTI Tra^Rl Hm 3TJ3J* V fer ^ ^rf ^ 


[MFTII— 3^ 3(H)] 


■TO WT?T ; 37TTfl 27, 2011 /MTS 5, 1933 


6103 




THE GAZETTE OF INDIA: AUGUST 27, 2011/BHADRA 5, 1933 


[Part 11 Sw . 3(ii>] 


rs 

— o 


l t 


w o c 
£ - 'S S 

2 S S s 


a 3 fN 

D .S i/i 3 


in 


O - y g - 

c ^ c 

— 3 V) 3 


<N 

' 2 w 
D C*S 00 


o « « g .ts 

a £ f c 

r*1 3 C3 fN 13 


I 4 

3 .5 c/5 


*; i I 


u 3 ■ • 
•£ 02 .ii 
3 o *3 
.5 «*= -p 

4J ^ -C 

o ? a 


- i 


□ § 


5? 

£ 2 


I ‘ft* 

! "■ j '(£■ ^ 


r* // */• / f*< 

n ^ £ ■- 5 

~ r ** qj f\ •*- 

*S y *3 ^ JS 

3^c » *g 

3 J2 — V tA 

.3 c 

<| <^ sj u_ “ 


>C 

lA-j 






Spanners) 


W>s\ : 3TW 21, 20H/ <t n^ 5, 1933 6105 











6106 THE GAZETTE OF ININA: AUGUST 27, 201 ! Bi 1 ADKA 5. 1933 | Oak : li 

1 i KArft. 16 3EFET, 201 I 

^iT.OT. 2264EErffa BEEF fazpR, J 987 e£ 7 ^ tjr-Fftr (. i ) T 75E (?sf) '■£ FEJW! - "-m- 

o?JTT ETT^gffi 3qfER(j%RT ^-TTcTT f t^R BK?fa ETETT ^ TNI SFJ^ A RuT Err 3 TETTER *n RE f , 

3# 

sFE' TJ. xsmTcT Wft REFT (Rt) RT ^ Wh 'REFT fJTT la A? 

Wm, 3^k 3Tfa?Ffim 7EF AiTTT 

3? see rhtT. ^ -ffr? 77, 

RE WIT 3Tl7 q'4 

(U m___ (3) _ _ El 1 

!. l SF 21 : 2005 7R fEEtM - ,T() -FA-E 

RTT7 B TT#ET Arofm 
RETT! T1 EH f 

FA BTCcfa REEF <?ft RfcTET RTTcftE REFT ^TT, HEFT HR, 9, Tff^T RRE HPt. ^ f?FRT- i 1 0002 . ER, - 
'3 fTET.. AFTEPTTtn, ^1^5l J !<2, *N$, Tpjf <T«<T 711751 ^IRfdA!' : 3 1 FKNK , WER 'RTW1. VEE *::rt*::. 
TEHEE A EAR 7 ' EM 47, RIO 47, EcETT, l jDl u?T fEYA4RI 4 TA R I«i$h| ?7| THF-fTF* E 1 

%!•■:-: : i 6 S 201 1 ; REF ; RT; ‘ 

R. -:K, RHI, Ejl-l-r-T 'xnp' A Rtpg ; fj-ifr” " 


New Delhi, the 16th August, 2011 

:S.O. 22<>4.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau oflndian Standards K 1 : A 
Bureau o! Indian Standards hereby notifies that the Indian Standards, pailiculars ol’whieh are given in the Schedu 
annexed have been established on the date indicated against each ; 

SCIIKDI 1 . 1 ; 

Si No No. and h ear ol the Indian No. and Year oi Indian Date ol I siabiistmcut 

Standards Hslabltshed Standards, il any, 

and. I itie Superseded by 'he 

New Indian Standard 

1 i I (2} 1 51 •: -i 1 

1 Si' .U 2005 Simunanesof .A! November. .’0)00 

buium Suinu.irds lor Building 
MaieoaN 

' Tpyol’this Standard is a\adahle lor sale with the Bureau oflndian Standards. Manak Bhavau. 0 . Balia 
/aiar Mail 1 .. New Delhi- 1 10002 and Regional < Miiccs ; New Delhi, kolkata. (. Tundigarh. ( hetinai, Mumbai and ak 
Ofheus : Ahtnedabad. Bangalore, Bhopal, Bhubaneshwar. Coimbatore. Guwahali. Hyderabad, unpui. kanp-.n 
Faina. Pune and 1 hiruvananthapuram 


iKe! (ID 

\. k S \IM.Se 1 A Head'C 


<1 












TOP!!—!Fpf 3(i:) 


TOW FP WTPP : TOTOW 27. 20! 'i /TOF 5 , 1933 


mo" 


torto w? 

O’f fpcTOTO. is 3TPW, 201 ] 

WT.33T. 2265. WCFTTT FT! 7 TO TTrTTrT WTO K. % PW TO3TFP 3Ffwfr F 3WfpJd FfWN TO? 'ilfF F V TOTFTO 

.-FTOPW TFTn qpo FP P'TOFTO t ; 

iW: 'rn W? MftjxRl TO’ 3TrFtcT FTP TO W-tiTO FWT FT :(f >II1TOT^3TR S33 0311 TOTW in TO. 201 ! FTOT 

p *jfF fr to? toi totoItow froro pft p. ftp^R. ww tokrtoV^f fifties. <, wstf? f«r < *ir r i , tow ww. trow* 

Tit'33.3PT37. 440011! (, WHITO) TO FTfPTTOF P FT pW3 PPTFFFF! i FpFWfirFq 3FP1). TOWN TO FTFTO W fwnw FRTOH. 
PWFTTO PrR3, TOT TP?, TO - X34001TO FTTFWF F FT TOFT i?FPTO, 1 , FWlFTO PTTP TOT. TOTTOTOTTO ”00001 TO TOTO 
•q FT fTO FWFW WFFTTO (TOW) FT FTTFTFTF F fro FI PFWT £ : 

TO TO. TOFT -TOR TOFT 'TOFT TO ( -TOR TO fpTOTF ) TOtpTFFF. 193 " [ ] 93” FTT 20 ! i ?FF V T PF PPF! TOWd 

3Fd FR41FFF TO TO! TO FTT TOT 4 FT! TO TOT ( l T TO! TOT TOfTOTFl FTT TORT FRF "TO, PFF .TORTF! ;: qfiTvq upq u ^,'piR 

TOT TO TO] TOW FT iTO TOFTF FP FpHl TOT t ! 

PR TOfTffr P Fl%d pfa F fiWFP TOTS FTiFT 

( i ) PTp pfq FT ‘TOFT fTOPT TOP FT TO *]fF F FI “TOFT TOR tpTPT TOfFTOR TO pTO-i W FT TO 1 1. -T 

( it) 'iTTF FT TOT Fjfq TO qp| pfFFTR FT pfcTFR FT IpF TO Ft? PPp TOFT. FI 

1. !i; ) TOR TOZT TTOTO TOTOT TOT TOMTP TOfaTOTF PF FFTOP WTOfw TTFTFWP FT TO! TOR ijfq PF'TO FP! FTOP . FTP d'FT 
TOW TOFTFRTl' TO! pfWTO. TOF7TOT FT TOW WTOTO TO FpFI TOT WTO 3TR WPTr PWTO fPWTFP TOW TO fTOF TOP TO 
■f'TOqqn TOT FR r 13 ‘-TOT TO TOR ( ■' ) F TTOTOT TOT i TO TOTcTOFTm TOFTOTO FI FTFfTTFT TOT FFRT TO FTR FfdTOR : 

TO V!TOPHI TO TTFP3F F FFFTR FTT TTRTPI F TOF PTTO TO 'OTTO. RFF FPTFF-3TO. TOW TOpTOPTTOpq MFW. FTOT TOF 
•TO, TOP TOR, FTO3W TOP!, fwn FTOTFTTO (FFTTO?) FT WTFF^TTO TOW TOTTOTOTTOTO fprfFW. ^fF iTR FTOF fTOTTF. TOW 
W~. fFiFRl TOTOF. TOF^' 44n001 (FPRW) FTT FTOTT ; 

TO5T fTOPTfttT 3TOT? 

TOFT WTT ^TF 


froro ftotfw ( MpniH ) 



TOPTOPWTPT 1(|).Ill 

FTWFPR. S33- 03 

1 1 . TOP33 

10 PTP, 201 1 ) 



TOP 

FTP TOT TOP 

M'dFRl 

TOPI 

r to to i 

TOFTOTO PFTO F 

fTOpfTOFT 
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PfTOcT 

FTT TOP 
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TIM 
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TO 

3 
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6 

-> 

[. 

TOTTOT 

4(i 

FRFTF 

FTOTFTTO 

125.00 

TOF 


TOTOPTF 

4" 

FTFTfp 

FFWP 

3S0.00 

FRT 

3. 

PTOTORq 

to4 

FROM 

FFTO3TTO 

220.00 

TOO 

4. 

%FP 

47 

FRTOTF 

FFFPTTO 

425.00 

rqr 

5. 

TOTIF 

45 

FRTOTF 

'■iddOTO 

: no.no 

TOP 

6. 

FFTTF ' 

55 

TOP IN 

FTOTFTTO 

1 ”1.1,00 

TOP 

7 

3p5pTT 

34 

MIP1N 

FFFPTPf 

(0 5.00 

P'0 

8. 

totor: 

■ 54 

Fl'P'ffF 

FTOTFTOT 

15.0(' 

;rr 

9. 

FTTOTO 

55 

PRTOTF 

FTOTTOTO 

390.00 

■‘3TO 

10. 

WFI 

(0 

TOT 

FTOTTOTO 

200.00 

4 :• 
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P PV ; rpn Tfrq ^yrrpj 44 ffrap ->TV. ~Teff P4 riTRt'*^ 4. PW- 


MINISTRY Of COAT 

Ne^' Delhi, the I Nth Augu-w -’4*1 ! 

S. (). 2265.— Whereas. 4 appear.-. io die Central Government that < cal > iikeh. a- fa- •'ivmnc.l n-a 
the iocalily mentioned ;n the Schedule am-e-wd hereto: 

And Whereas, the plan bearing number C -1 (f. )! 11 JJNR 855 -031 1. dated the 1 Uir = *•’ uvh A- ■ i : • ■ n 1 
areas of lands described in the said Schedule may be inspected at the Office o! the W esu r.i t ■ ■ain. e- 1 : 
Department). Coal Estate. Civil bines. Nat;pur ■■ 44!) 001 (Maharashtra) or at the el'iicc - a' the t. h*v! » ier.=: 
(Exploration Div ision). Central Mine Planning and Design Institute. Gondw ana Palace. Kanke Roao. :’>mehi 
the office ol the Coal Controller, l. C ' mined 1 louse Street. Kolkala - ”00001 or at the i dtiee 1 4 me ' )isu nit ■ ! n • ■. 
(Maharashtra) ; 

Now. therefore, in exercise of the powers conferred by sub-section 111 o! section 4 ..e civ: ( ',..4 ;< 

(Acquisition and Development) Act. 1087 (20 of 1057). (hereinafter referred to as the said Act), the Cemral 
u-b\ gives notice of its intention to prospect for coal therein : 

Am persons interested in the land described in the said Schedules may 

(i) Object to the acquisition of the whole or any part of the land, or of any rights m o: over such 

pi) claim an imprest in compensation if the land or any rights in or over such land. 

on) ,eek compensation for prospecting licences ceasing to have effect, rights under mining leases he 
and deliver nil maps, chans and other documents relating to the land, collection horn the Ian 
other mineral samples and due analysis thereof and the preparation of any other rvlcv ant recon 
re; erred to in sub-sect ton t • t oj section 1 3 ol the said Act. 

in the < dfioe of the ( bid Genera! Manager. A ou-rn (. oal fields Limited. Warn North Area, if o W.u.:. i an -4 \v 
Vavatimi! (Maharashtra i or Genera! Manager. We-tern (‘oa I fields Limited. I .and and Revenue I K purim- m * i 
i mes. Nagpur - 440 00! (M ah ora shin.) v -dun ninety days from the date of publication "films nmiii-. anon u 


t la/.ette 
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(i) TT 1 * rt 3R^ ret ^ rh^^^^r 7 ^ for^t' ^ r% Rrsh rr wrt 

(li) ^R $ ^ ffctT ^ RftTRR fWf Slfwtf RR RTRT RR RaRrr- — 

( til) RRiq^fl |rt Rl( T Ipf^ TT T ^3 *iP<1h 1, oil Hc^il R> 3T^t3 3tf^ ^,q Tfi srftr^Tlff RT fexr Tjfr|^7 r; 

Tf^TfT 3^7 3RR ^TfaflRH RTR 13 TTRTR ( 7 ) R faftoi ^fR ^ RT^f R RW°T R1 3RR RRR] hv 
R^ t RRT faifil 37^? RfR<rl<g RT RTRftlRf ^ fRfiffi R RRfR?T RRt RTRfRR RTtf 3TR tvT^R 7 

RfRTrf RR R^RT I 

TR 3#RJR3T R> RRR3 ”4’ 7«FTR3 Rft tTlfte ^ R^ f^R ^ R^RR RRRTRR7 RfRRRTt RT fRRTRRRtR ( RtRRR) Rpy; 
R|MH-ri^ V H Mr 35, RtR3 ffe, rqnw^-4950Q6 ( g# H»l tf ) RFTl *^R I 

3*OT^ 

«+)f9Horrr ^fwr ti^tr 
ftRTT-^FJR'jr ( Rtq y^r ) 

(Rlfsp R7IRT RR^^/^R^/Rt^XR (RR^)/^/402 3Rfe28RRRTT ) 201I) 
cTFRtcT-RTtrfRT fsTeTT - 


RTR 

R. 

RTR RH RTR 

RTR7RT 

R^R7 


% 

fjTRT 1 

Meq|<l $c^5[ 

RTR7 

tRRRTR (RRR7 R ) 

1 

2 

3 

4 

5 

fi 

1 . 

RTRTRTRl 

586 

20 

16.370 

RTR 

a 


428 

20 

75.308 

RTR 


^T : 91.678 RRR7 (RTRRR) 


RT 226.54 RRTS (rTWT) 

hIHI RTjfR ; 

RT RJ : m\ RTR MfRIMHl t? fR^ ‘rC R 3TRR TRcTt t sfk RTR HfRIMHI R7 RfTRRT RTR R 7JRRTT ^ RTR R^PCR 
RRRT t Rh RTR RRTReT ^ ’SlRt ^ ‘7R’ R7 fRRTRt t I 

7R-R : RRT RTR RRTRRT RTR R ^ ^ RTR ^ ^ RtRT ^ RRfa 1 ^‘r’RI fReTRT £ i 

R R : Rrt RTR RRTReT Rt ^ RTR R ^tcft ^ RTR 4d4ci-R7RTRTRT RT Rfa#TR RTRT V R? fq^Tcfl t i 

R RT :RRT RTR RTRTRRt ^ MfedHl RtRT R FlRT ^ RfTrrt fR^ ‘rt’ R7 fReTRT t I 

[RTT.R. 43015/6/201 1 ■ RT. 3TR. 3TT2.R 
TTR iff ■iRfR'Ti 


New Delhi, the 24th August, 2011 

S. O. 2266.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the ' ■;-• 
locality mentioned in the Schedule annexed hereto; 

And Whereas, the plan bearing number SI Cl. BSP COM (PI.G) I.and 402. dated the 25ih 1-ehni.u 
containing details of the area ofland described in the said Schedule may be inspected at the office of the t 'ollectoa \ 
(Madhya Pradesh) or at the office of the Coal Controller. 1 Council 1 louse Street. Kolkata-700001 or at the ol fee of Hi 
1-.astern Coalfields Limited (Revenue Section). Seepat Road. Bilaspur-495006 (Chhattisgarh): 




[*rmi —whs 3(ii)] 


21, 2011/4T55, 1933 


6111 


Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from lands described in the said schedule ; 

Any persons interested in the land described in the said Schedules may - 

(l) Object to the acquisition of the whole or any part of the land, or of any rights in or over such land, or 

(ii) claim an interest in compensation if the land or any rights in or over such land, or 

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being acquired, 
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or 
other mineral samples and due analysis thereof and the preparation of any other relevant record or materials 
referred to in sub-secfion (7) of Section 13 of the said Act. 

to the Office-In-Charge or Head of the Department ((Revenue) South Eastern Coalfields Limited, Seepat Road, Bilaspur- 
495006 (Chhattisgarh); within a period of ninety days from the date of publication of this notification in the Official Gazette. 

SCHEDULE 

KAPILDHARA UNDER GROUND MINE 
ILASDEO AREA 

DISTRICT— ANUPPUR (MADHYA PRADESH) 

iPlan bearing number: SECL/BSP/CGM (PLG)/Land/402,dated the28th February, ,2011 ] 

TAI ISII -KOTMA DISTRICT* ANUPPUR 


Name of 

Village 

General 

Number 

Patwari 

District 

Area in hectares 

Remarks 

2 

3 

4 

5 

6 

Parsapani 

586 

20 

16.370 

Part 

Daldal 

428 

20 

2075.308 

Part 


TOTAL : 9L678 Hectares (approximately) 
or 226.54 acres (approximately ) 

BOUNDARY DESCRIPTION: 

-VB I me start from Point 'A' in village Parsapani and passes through western part of village Parsapani then enter 
and passes through village Daldal and meets at Point *B\ 

IK' i me passes through northen part of village Daldal and meets at Point ‘C’ near eastern boundary of village Daldal 


C-D ! me passes through eastern pari of village Daldal and meets at Point ‘D on the common boundary ol milages 
Dahlai Parsapani 

DA I me passes through western part of village Parsapani and meets at starting Point A". 

|L No 43015 6 2011-PRIVV ! 
S.C. BN ATI A. Di rev tor 


M fccrfl, 26 201 ) 

>Tl.*n 22b 7. 4T*<ifq rpTTTT 44 4? y#=f FPTT fa ZKU 4 fam 44 ifa V 44F4 

t4.n rt'd 4fr 44I44T £ : 

jTO t+i 4 4ffat i]f4 4] *14 4 4rPfa 4Pf 4Ft 44 T fair T74T4] 4Ts4I IHcflMl41/4TP4/0,4^41 1 \ 474*n m 

2 i . 2010 44 fafa-fTT 4^T4444t. 444] 474TSTF 4M PTSfal 4T444, 44^444. TTf44f ‘5T44P 

' Kdm-tm 34*44 82Ko. 4 444^4 4 41 q *11,14 44. . *4T4 444]). 4lfa kdlfal 44 
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fc[ si'HfTi '**■■'-'''•■ 

TftjT t) ^ «IRT 4 'v4 

. "u 3TT f T 3T?rc 3?[ < ; r^'T 'l- v '• 

3Tf^fr '4 N%ci -if f%cF^ T =T 

{ifqTTf '•>#? Ki f^7i MF v 4 ' 

• -; 4 T^v-4i In?? ’^4 uffasfF 

• y'Hfqffa ft 4: ;,;^pt s-fAt 

.i 'SlT T«Ri 3Tt *^4 4 m c?ft V -T;0 13 

■!■■' iqTff^TTi cfT!' TF-lT 3i-'-i *.■* 

". > •-: ’mm i 
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W1 ^3,333 

«TFTT 

*103 

fsTFn 

^7 ( fW7 $) 

(9^s 

77. 


77753W 

«RT 3T3 

FT333 

^f) mmr 

1 2 

3 

4 

5 

6 

7 

1. wit drifts 

W37T3f2f 

56 


219.11 

541.42 

^FT ^Tt3 ( '3PT: 9 + TEft ) 




770.57 

1904.07 


TWT ^tTR : 
■3T3 - 9 


t73T TT1-TT2-TT3-TT4-TT5:- W ^ST ft R37-31T33 SFtf 7t 3T3 W9T^7 f ffW f^ 91 (W ¥7£3 

454) 3n™ ffat, 3 TOilt 5 $ 3^?T 3W ^ ^TR717s3T 454,455, 452, 451,450, 467, 472, 255, 196, 197 

3^7 200 3 TpTCeft t I deWlf, W R7lt ffTTT Sift Weft WlftT ^ ’'dTR 7T7^TT 422 7t 9*nf 99, 

RW 9T3 ft ft 95 (W: 777s3T 505) 37 33!k1 ftft t I 

^HT ^5-^6;- W T73T TIFT If^ 95 (^dTR 7779*17 505 ) 3 733 ffaT(, ReT7 fwn wt 3lkW f^RW 

373 ft Ft f%T5 96 77 W ftft f | 

^5T ^6-TT7~XT8-TT9-:- 7F T7s0 3T3 WTStS f f$*79 f^ 1$ (73R MU 505) 3 7K7 ft**, ^ ff?TT 3 Weft ^ 
RW 3fa ft ^TTR WTT 473, 482, 481,489, 473 483, 485, 486, 487, 488, 490, 491,492 3?fc 501 3 TpTTeft t I 
eTcOT^Fci, W TTsTl ^ f^TT f 31Ft Weft t 3lt7 3T3 TTlfTTT ^ TO2 MI 13,23, 12, 3^ 24 ^ Tpif 99 , ^ 3T3 
f" -^KZ W&n 25 41 99 77 7T3T3T fteft i I 

TT9 -T^IO-:- W TTsfl 3T3 ^■hR-mi ft 74R W<s4l 25 ft 99 it 7TT7 ftTTT, 3 tK fWTT 3 Weft ^ RW 7T3 ft 
ft fwj TT10 (R7R 7T7§37 27) 77 7T3T3T fteft t I 

tTITTTIO -TT 11 - 912 - ^13-:- 7F 7737 373 ft 34R Ws41 27 ftff^ 910 7t W'T ftW, ^ f^TT] f Weft ^ 3T3 

tMTTI^^R WTI 30, 151, 152, 146 74 ^prm 99,RW TTTR ft ft ff^ Til 3 (MIR Ml 148) 77 773737 fteft t I 

t y 1 XT13 — 914-:- "9? (<sl! UIH Ptumi ft ’-did 777377 148 Tt fs(^ 913 77 7K7 6i =6(., <Jel<-9f$T7 ffTTT f ’Weft 9 ? RW 
307 ft ft R7R 777s3T 137 7 ft-W f^ ^14 97 WW<\ ^teft i i 

T73T TT14 TT15 -: - W t73T W9 fTTTRT ^ 9rTTZ TTTs^T 148 ^^9,13 ^ 9T79 , ReR f^TT W\ sfa Weft ^ RW 

TTFT 97 ft RfR TTTs^I 144 f f^TeT 915 97 ’779194 el ell f I 

h§] TT15- 916 - 917- 918 - 919 - 920 - 921 - 922 - 923 - 924- 925 - 926 - 927 - 928 - 929 - 930 - 931 - 
932 - 933 - 934 - 935 - 936 - 937 - 938 - 939 - 940 - 941 - 942 - 943 - 944 :- w-ftsn irra ftRin fr 

7t7§m 144 ^f^915 37t7 Weft ^ 3W TIT*T ^ ft R^TR 71W 243,242, 24 i, 244,245, 

246, 247, 248, 249, 250, 254,255, 256, 257,258,259.286, 295 3TT7 296 71 TpTTcft f i de9SMkt W 77^1 %n 
^t 3717 Weft ^ TTF1 ^ R1R TTTs^TI 1693, 1692, 1691, 1690, 1689, 1688, 1856, 1684, ^ 1643 3 9^1 9 $ 

R^el UF1 ^ R4R 777^1] i 643 ^ 944 R7 779T9T fleft f I 

f^T 944 - 945-:- W ^73T 9F7 5lU41eJ ^ RTR 77Ts91 1643 ^ 1%^ 944 71 7H7'*4 ffm f Weft 9? "3W 

UTO fl ft f^9 94 ^ '47 7RTTR1 fleft t I 

t7U 945- 946- 947- 948- 949- 950- 951- 952- 953- 954- 955- 956- 957- 958- 959- 960- 961 
962 963- 964- 965- 966- 967- 968- 91:- W 773177T3 3t73T^ f f7«1el 945 (^cTR TITBIT 1 643 ) 71 W'*- 7 
7147, 3^7-mRmh IWTT f HTRT ^ 7TT«1 37TH wf 917 RW 7101 4F ft R1R H7§31 2 3 2 3717 63 i\ 930-61 t 1 R3' 
RR7 T 7f^Wlwnf 3101 Wft 7^ 3lt7 301 RW f tTW R4R TTTgOT 130, 116, 108. 107,98 939 301 W3R 7 ^ f*W 


3125 G1/11—4 
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7 FR TOI 683 xrsf -m H RFZ WV' 1 975, 684,62,63, 64, 68 69 3 pTETt t IRR^Tsfl “R ' 

FFT FTcP ^ TJTR F=3^T Efr*ra WTI 519, 520,521,513,514, 515 WJ,3 WWT; 

..’I , i 20, 1 19, 105, 106, 114, 110 afo 143 B pT: pTEp i I RR tl3T ^T: TJtTT-mPmH f^TT R FTP FT-' . 1 ■■; 

nm\ 454 , 456 it pTEp t sftr fete -m ffi^t R ftRE m C^tr w 454 ) rt ertet rPtP t 1 

' 4 F: - sfr : 

tzn "4ti-Eh rf wn tjr wft f RfFE-oP^H wti R PPre Pf^ Rt 1 (efz wn 1950 ) 47 f 1 / • 

■ft pTTfl R’ RpP ^ EFT TFT F EFZ 7TFF 1934 , 1933 E pTEt FT. TER R7R R Rl fpF fFE F2 (FTTZ W • ; ■ 

F EETET REP t i 

FRT ET2-Ft3:- RR TT3T TTTR RFE REFRTR E fEFT fF^ ^2 (EFZ WF 1932 ) ^ EKE RfFT FTE IFF M ; / ;p 

'HR TROT i 923 FP( 1918 R pTEl RE RF7 TTR R Ft t^«RT fFJ Fl3 (EFZ TM1 1917 )ET ERTET RTF R : 

Tm T Et3-#4: - ER EF TTTR F^FTXr wrstR R f^TT fpT, F3 (EFZ WTT 1917) it ERE RTFT RE fFTTT n j 

W7 %n 1918 E piEl FFi TP Tf f[ fPF Ft4 (fttz WH 1919 IF ERTET rtf r I 

77JT ET4 Fts;- RRE3I TTR EFR FETTSpR R PEFT 1p| Et4 (FEZ WIT 1919) R ETTE RTFT zfRF pTF R : 7 

W FR p FEZ WTT 1920 R 'plTcP ^ TPT RTTZ R # fP4d fpR RT6 RT RW FF f ! 

T0TT #5 -'Rt6: - RR RF ft: FFTfl WiTFR R' fRF PT^ ^5 (W RTsRJ 1920) R RRR FFT T5 fRTTl : 1 : ‘: 

RFT RFZ R ‘PT f«TR fF? Rl6 t R RRTR ml t ! 

TFT #6-#7;- RR RatT TTR RFR F41R? tf fRF fF<^ % (RTTZ WF 1920) R TIER FFT RfpRR tpF R RRF 

ft t; f fir wn 1921 m 1922 r per! zrr the Pt Pfre fF^ #7 (w tmi 1937 )rt rrtf ff 7 

t73T 'RT7 -RtS-Rt9-RtT0:- RE TFT FR TFT) RTETStE R pR4R f^F% Ff7 (EFZ W7T 1937) R ERR RTF 7 F-E ' Vf] 
*T RRF Wi EFT RR F FEZ RFF 1939, 1940, 1943, 1944, 1945, 1946, 1947, 1948, 1949. 1950. I 9»>J •/• '■■! •' 
Ji M4EF Wi TRET TTR F RT fRF FTiO (EFZ Ml 1962 )ET RRTET RTF R I 

r RT F10-RT11:- RR RF TTR RFR RTFRTR R fRF Pp F10 (FEZ ERF 1962 ) R EFR FRE 7 jF Pm f* "F " •(; 

T' lR TOR W Ri FTTZ #1 i960 3TE 1961 R pRp 7>i EFT TTR F F Pf^ Ft! I ( FEZ WF 10(O )*E «FV -" ■■ '•" • 

rrji Rt 1 | FT12:- RR TTsE TTR EFTT 4T4IRIfT R jpRR pFR Fl 1 (FFZ RT 3 F 1962 ) E FER RIF 7 F 5 FT 'R-;; ' vri 

4 FTF RZ ZFT 'RR F RT FEZ ETaF I960, 1961 ZpT 1952 R pTRE R| FEZ TTR F F fR-F TFF Fi 2 •: -P- 'i! 

, ; 1 i -47 -REPE REE R I 

RT 4712 FT 3 - Ff 14 -Ft 15 -Ft 16 - FT 17;- FR RF TTR RFlt FElRTR R fWR fFR F 1 2 IFEW ! F . ■/-<i 

■6 i--’ <fhru tj-q TRFTT R FFF F^ ERR TTR F FEZ RTsF l?42, 1741 , 2125, 2150. 2135 R TFT! R7 -:+* '• i ■■" 
i-.-R/f pTp F1 7 (FEZ RTaF 2 1 3!)) FT RR1RT REP t 1 

T ZR Fri7-^ftl8:- RR TRJj RTR RF71 FTFRpR R IRE! fF^ Ft 1 7 (RFZ WTT 2130) R Tlfj-ii FFR -iF ' : ! .’i 
■ 6Ril R|, FEZ RTSF 1718 R pEF Rf ZFT FEZ F RT fFR, Fl8 F RRTFf RTF R l 

"'FT Ft 18-Ft 19:- RR Rail TTR RFR FEFRTE' R fTRR Pf^ Ft 8 (WT RFTT 1" 18 ) R FEE FT 7 . ’JR r: :- 
■'■> r i 410 "i. 1 '’fTZ REF i 154 . | 137, l 136, I 134, ! 133, I 132 R RFRTT R7 TFT TTR F RT F-7 -■ 

/ 4 i 128 '■ FT RRTR RIF R ! 

TTR c?119 Rl20 F2 1 -F22-F23 -^'24-Ft25-Ft26-RT27:- RR Rj| RR RFR RT-rtFR R t 7 R- r R-: • 

'R' ; F 1128) R FEE REFT FfV 7 R RR IFF R FRF f?, FFT TTR F RT fw-JR fw FT 2 ~ f ’TRZ RRR! i ■: F ■ ' ■ ••-"••’ 
RTR1 R I 

RTF ^P27-FT28--Rp29 RT30 F31--FT32 “4t33 F34--F35-F36 Rt37-Rt38 RT39-F40 F41 F42 REF RM-'* 
Ft45- FT46-Ri47:- RR RF RE? FFTt FTRTRtR R pRET fRF F27 (RE WE 1432 )R FEE EIRE E>pt F 7 . .;,• 

FRF p, RFT TfRFRt FEZ WT1 1449 BET 2495 R RFF R ERR EFT RE F RT FFR Ifr F r ;7 W 5 
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V T3T ^47-^48-^49-^50-^51 -'^2-'»it53-^54-455-^56-#57-#5B-'#59-'#60-’#61 -#62 -#6 3-#64-WT65- 
^66-^67-^68-^69-’«ft70-'*ft71-tft72 wt «K^I^te 3 ^47 (WWH 2495) 

I|f 333 WT^WWI 2476, 2363, 2362, 2361,2359, 2358, 2325,2324, 2323,2276, 2275. 
2274,2273,2274,2270,2269,2268,2251,2230,1718,2216,2033,2032, 2028,2029,2025,2023,2022,2021 afo 2020 
TJ^r m $ 1 ^72 (^Ml 1950) HT I 

: ^7IT^72-#73-'^t74“'^tl:- ^ TJTH W7i flRcItel* ^ fWcl #72 (^^TRTOTT 1950) 77 7TRH #?77, 'SW %T1 
3 (Thrown 1950) ^ WT 3 Tprat ^ TTR ^ fWT # (t^THTOTT 1950) HT TTOP<nfat 


[tRU 43015/2/201 1 -Hl3TR37T^«f^-1 ] 
T.77. T7T. ^tTfcTHT, fHT^T^T 


New Delhi, the 26th August, 2011 

S. O. 2267. —Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands in the 
iocali'y mentioned in the Schedule annexed hereto; 

And whereas, the plan bearing number NTPC/CM/SEC IV/CBA'09, dated the 23rd October. 2010 of the area 
covered by this notification can be inspected in the office of the General Manager, Pakri Barwadih Coal Mining Project, 
Ujjwa! Complex, Pugmil, Post Office-Hazaribagh, District-Hazaribagh, Jharkhand-825301 or at the office ofChicf General 
Manager (Exploration Division), Central Mine Planning and Design Institute, Gondwana Place, Kanke Road. Ranchi or at 
the office of the Coal Controller, 1, Council House Street, Kolkata or at the office of the District Collector, Hazaribagh district 
or at the office of ED (F.S.) NTPC Ltd, R&D Building, 1st Floor, Plot Number A-8A, Sector-24. Noida, U.P. -201301. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Aicas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), for all rights, the Central 
Government hereby gives notice of its intention to prospect for coal therein ; 

Any persons interested in the land described in the said Schedule may - 

(i) Object to the acquisition of the whole or any part of the land, or of any right?; in or over such land, or 
di) claim an interest in compensation if the land or any rights in or over such land, or 

(lii) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being acquired, 
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or 
other mineral samples and due analysis thereof and the preparation of any other relevant record or materials 
referred to in sub-section (7) of section 13 of the said Act. 

to the Office of the General Manager, Pakri Barwadih Coal Mining Project, Ujjwal Complex, Pugmil, Post Office-Hazaribagh, 
District-Hazaribagh, Jharkhand-825301 within ninety days from the date of publication of this notification in the Official 

Gazette. 


SCHEDULE 


Pakri Barwadih Coal Mining Block Phase-V 
North Karanpura Coalfields 
DISTRICT-HAZARIBAGH (JHARKHAND) 

(Plan bearing number NTPC/CM/SEC IV/CBA/09, dated the 23rd October, 2010) 

LAND SCHEDULE: 

(PART-A) 

SI. Mouja/ Thana Thana Name of Aicafin licet.: 

No. Village Number District >pK ••.imnu-L 


1 

3 

4 

5 



Kandaber 

Keradart 

33 

Hazaribagh 


i "4 !■ 

Banatu 

Keradari 

42 

I lazaribagh 

2! 0,0;- 
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1 2 

3 

4 

5 

6 

7 

3. Jabra 

Keradari 

43 

Hazaribagh 

29.02 

71 71 

4 Basaria 

Keradari 

44 

Hazaribagh 

70.11 

173.24 

5. Nawadih 

Keradari 

45 

Hazaribagh 

63.12 

155.07 

6. Sirma 

Keradari 

46 

Hazaribagh 

78,91 

194.99 

7. Beltu 

Keradari 

32 

Hazaribagh 

20.56 

50.80 




TOTAL AREA 

551.46 

1362.65 

I AND SCHEDULE: 



(PART-B) 



SI. Mouja 

Thana 

Thana 

Name of 

Area! hectares 

Area (in 

No. Village 


number 

District 

approximately) 

acres 






approxi¬ 

mately) 

1. Pakri Barwadih 

Barkagaon 

56 

Hazaribagh 

219 s - 

541.42 

GRAND TOTAL AREA (Part: A+B) 



7^0.5” 

1904.07 


Boundary Description: 


PART-A: 


Line A1-A2-A3-A4-A5: Die Line starts from point Alin the north west comer of the coal block located in plot no. 454 
of village 'Kandaber' and moving eastward passes through plot nos. 454, 455.452,451,450.467, 472. 255. 196. ! 97 
and 200 of the said village. The line moves further in the same direction and passes through plot no. 422 of village 
Nawadih and ends at point A5 in plot no. 505 of the said village. 

Line A5-A6: The line stats from point A5 in plot no. 505 of the village 'Nawadilf and moves in north direction ending 
at point A6 in the said plot. 

Line A6-A7-A8-A9: The line starts at point A6 in plot no.505 of village Nawadih and moving eastward passes through 
plot nos. 473, 482, 481, 489, 473, 483, 485, 486, 487, 488, 490, 491, 492 and 501 of the said village. The line 
moves further eastward and passes through plot nos. 13, 23, 12, and 24 of village Basaria and ends at point A 9 m plot 
no. 25 of the said village. 

Line A9-A10: The line starts at point A9 in plot no. 25 of village Basaria and moving in north directum ends at point 
A 10 in plot no. 27 of the said village. 

Line A10-A11-A12-A13: The line starts at point A10 in plot no. 27 of village Basaria and moving eastward passes 
through plot nos. 30, 151, 152, 146 of village Sirma and ends at point A 13 in plot no. 148 of the said village. 

Line A13-A14 : The line starts at point A13 in plot no. 148 of the village Simla and moving northwest direction ends 
at point A 14 in plot no. 137 of the said village. 

Line A14-A15: The line starts at point A13 in plot no. 148 of the village Sirma and moving in east direction ends at 
point A 15 in plot no. 144 of the said village. 

LineA 15-A 16-A 17-A 18-A 1 9- A20-A2 1 - A22-A23-A24-A25-A26-A27 -A28- A29-A30-A31-A32-A33-A34 - A 3 5 A36- 
A37-A38-A39-A40-A41-A42-A43-A44 The line starts at point A15 in plot no. 144 of village Sirma and moving 
southward passes through plot nos. 243,242,241,244,245,246,247,248,249, 250,254,255,256,257,258,259.2S6.295 
and 296 of the said village. The line then moving further southward passes through plot nos. 1693. 1692. 1691.1690, 
1689, 1688, 1856, 1684 and 1643 of village Bariatu and ends at point A44 in plot no. 1643 of the said village 

Line A44-A45: The line starts at point A44 in plot no. 1643 of Village Bariatu and moving in west direction passing 
through the plot ends at point A45 in the said plot. 

LineA45-A45-A46-A46-A46-A4 7 -A48-A49-A50-A51-A52-A53-A54-A55-A56-A57 -A58-A59-A60 - A61-A02-A63- 
A64-A65-A66-A67 -A68-A 1: The line starts at point A45 in plot no. 1643 of village Bariatu and moving along the nala 
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in northwest direction passes through plot nos.232 & 63 of village Bariatu. The line moving further in the northwest 
direction passes through plot nos. 130,116,108,107, and 98 of village Jhabra, plot no. 683 of village Kandaber and plot 
nos. 1975, 684,62, 63, 64,68, and 69 of village Beltu.The line moving further in the same direction passes through plot 
nos. 519,520,521,513,514 and 515 of village Kandaber and plot nos. 124, 84, 121,120,119,105. 106, 114. 1 lOand 143 
of village Beltu again. The line moving further in the northwest direction passes through plot nos. 454,456 and finally 
ends at the point A in plot no. 454 of village Kandaber. 

Part- B: 

Line Bl- B2: The line starts from point B1 in plot no. 1950 at the South West comer of village Pakri Barwadth 
and moving in the east direction passes through plot nos. 1934, 1933 and ends at point B2 in the plot no. 1932 of the 
said village.. 

Line B2-B3: The line starts from point B2 in plot no.1932 of Pakri Barwadih village and moving in north direction 
passes through plots no. 1923 and 1918 ends said at point B3 in plot no.1917 of the said village. 

Line B3-B4: The line starts at point B3 in plot no 1917 and moving in east direction of village Pakri Barwadih passes 
through plot no. 1918 and at point B4 in plot no. 1919 of the said village. 

Line B4-B5 : The line starts at point B4 in plot no. 1919 and moving in south direction passes through pint no Belt' 
ends at said at point B5 of the village Pakri Barwadih. 

Line B5- B6: The line starts at point B5 in plot no. 1920 of the village Pakn Barwadih and moving in east direction end:-, 
at point B6 in the said plot. 

Line B6-B7; The line start at point B6 in plot no. 1920 of village Pakri Barwadih and moving in west direction passes 
through plot nos. 1921, 1922 ends at point B7 in plot no. 1937 ofthe said village. 

Line B7- B8- B9- B10: The line starts at point B7 inplotno.1937 of village Pakri Barwadih and moving south wan.! 
passes through plot nos. 1939,1940,1943,1944.1945,1946,1947,1948,1949, 1950, 1964.1963 ends at point 1310 in pi, a 
no.1962 ofsaid village. 

Line H10- B11: The line start at point B10 in plot no.1962 of village Pakri Barwadih and mov mg in east direction 
passes through plot no’s. 1960, 1961 and ends at point Bll in plot no.1962 ofsaid village. 

Line Bll - B12: The line starts at point Bll in plot no.1962 of village Pakri Barwadih and mov mg m south west 
direction passes through plot no's. 1960, 1961, 1952 and ends at point B12 in plot no, 1743 ofthe said village. 

Line B12- I313- B14- B15- B16- B17: The line stars at point B12 in plot no. 1743 of village Pakn Barwadih and moving 
in south east direction passes through plot no's. 1742,1741.2125. 2130. 2135 and ends at point 13 ! 1 m plot no. 2130 oi 
the said village. 

Tine 1317- B18: The line starts at point B17 in plot no, 2130 of village Pakri Barwadih and moving in northeast direction 
passes through plot no. 1718 ofthe said village ending at point B18 in the said plot. 

Line 1318- B19: The line starts at point B18 in plot no, 1718 of village Pakri Barwadih and mov mg eastward passes 
through plot nos. 1154, 1137, 1136, 1134, 1133, 1132 and ends at point B 19 in plot no. 1128 ofthe said village. 

Line 1319- 1320- B20- B21- B22- B23- B24- B25- B26- B-27: The line starts at point B 19 in plot no. 1 128 of v illage Pakn 
Barwadih and moving in south east direction passes through plot no. 1128 and ends at point 1327 m plot no. 1432 4 
the said village. 

Line B27-B28- B29- B29- B30- B31- B33- B34- B35- B36- B37-B38-1339-1340-1341-1342-1343-1344-1345-1346-1347: 1 he. 
line starts at point B27 in plot no, 1432 of village Pakri Barwadih and moving in southwest direction passes through 
plot no. 1449 and, 2495 ending at point B47 in the said plot. 

Line B47-1348- B49- B50- B51- B52- B53- B54-1355- B56-1357- B58- B59- B60- B61-B62-1363-1364 1365 1366-1367- I36v- 
1369-1370- B71- B72 : The line starts at point 1347 in plot no.2495 of village Pakn Barwadiii and moving in northwest 
direction passes through plot nos. 2476; 2363. 2362, 2361.2359, 2358, 2325, 2324, 2323, 2276. 2275. 2274, ?2' 7 3, 
2274. 2270.2269,2268,2251 .2230,1718,2216,2033,2032.2028,2029.2025.2023,2022.2021 .& 2020 and ends at p. lint 
B72 in plot no. 1950 ofthe said village. 

Line B72-B73-B74-B1: The line starts at point B72 in plot no. 1950 ofthe village Pakn Barwadih and moving northward 
along the nala in plot no, 1950 ends at point B 1 in the said plot. 

[L. No. 43015 2 201 I-PKIW-Jj 
S ( Bll MIA. Dm • m, 
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74(0 foe, S^b ijfdM iKI 

MINISTRY Ol I.ABOI K AND EMPLOYMENT 

Now Delhi, ilic 27th July. 2011 

S.O. 2268.—In pursuance of Section 17 til' the 
industrial Disputes Act. 1947 (14 of 1947). the C entral 
(nnernnient hereby publishes the Aw ard (Ref. No. 89 2010) 
of the Central Government Industrial Tribunal-eum-I abour 
Court No. 2. Chandigarh as shown m the Annexure in the 
industrial Dispute between the management of Central 
Bank oflndia. and their workmen, received by the Central 
Government on 21 -7-2011. 

[No. L-12011 35 2010-IR(B-Il)[ 


the power under Clause Oil of suh->e^inm i : 
section (2 A) of Section 10 of the Industrial i w 
1947 (hereinafter called as 'Act') has referred the 
dispute for adjudication to this 1 iihcna! 

"Whether the action of the manapemem 

Bank o! India m awarding the nun,-a. 

Stoppage ol (me increment with cumulate . 

just, fair and leu.ai'7 Wluu rebel the . < 

workman is entitled to and from u hat da.'c 

The parties did not turn up despue notice 
them on 10-12-2010. P 1-201 1 ami bv ivgisieiv 
23-3-2011. Notices sent by registered po-e >. 
received hack undeliv ered. Service is presumed >•. 
They failed to appear and submit then re 
pleadings 

Since the claimant has jailed ■ mp.-nr aim 
dispute betbie the Tribunal, hem, ici 
answered against the claimant fv o i/op.m m i: 
be sent to Central Gov ernment for further access.n 

ASIIOk KUMAR RAS 1 ()Gi. Prcsiom 
COKRIGENDl M 
New Delhi, the 2<SiL mb. Ail 1 

S.O. 2269.— 1 he Reference No .nention 
third line of the notification o! even numb 
11-04-2011 mav be read as 61 2000 instead ofo" 


RAMUS! I SING 11. Desk Officer 

ANNEXURE 

IN I HE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI.-CUM-LABOUR COURT-U, 
CHANDIGARH 

Present: Sri A. K. Rastogi, Presiding Officer 
Case No. ID No. 89 of 2010 


Registered on 10-12-2010 

The General Secretary, Central Bank of India Employees’ 
Union Haryana. H. No, 3296, Sector 19-D, Chandigarh. 

....Claimant 


Versus 

The Regional Manager, Central Bank of India. Regional 
Office. Ludhiana. .. .Respondent 


APPEARANCES 

l or the workman - None 

1 or the Management - None 

AWARD 

Passed on 4th July, 2011 

’["he Central Government vide Notification No. 
L -12011 35,20 lO-IR(B-II) dated 26-11 -2010 in exercise of 


| No. I -20012 2~' ? !o 
D. S S. SRINIVASA R AG. I k - 


AA PARTI, 2 s W'W' . Ci • 

RA.'iJT. 2270. -illsfivjfcpjir. 

RA 14) RA RT71 i? RT Ar-R-RR q R-v;r-; titra*’ m 

RJ #R APJAR R IRpTR ROTrR. TRRPJ U RAG 
3#TRTrR, HR ^JTRP'fR -l . . ipTJ T, am 
Ml 36/2007) Rri WrfVTR R-TGA A, RT RART'-i J 
27-7-201 1 RA RPR «nI 

[ R. RcA~3()0 l !. ? 7 200" ~m A 

R*AR 7PRH1 li 


New Delhi, iiie 28th July. 20i i 
S.O. 2270. - In pursuaiue of Se«.tio;. 
Industrial Disputes Act. 1947 (14 <>f DM'"), ik. 
Government hereby publishes the Aw aid i Ret ' 
of the Centra! Government Industrial Irihun.ii '< C 
No.l Mumbai now as shown m me \tmo- •• 
Industrial Dispute belw cci. du onipliw or - e. 
the management of UNtR Mumha, 

workman, which was received , s met ennuiC. 
on 27-7-2011. 

[No I '00! I ' 

,i( )| i.\\ i (. ipNi ; 1 !i 
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annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Justice G, S. Sarraf, Presiding Officer 

REFERENCE NO.CGIT-1/36 OF 2007 

Parties: Employers in relation to the management of 

O.N.QC. Ltd. 

ANT) 

Their Workmen 

APPEARANCES: 

For the Management : Ms. N. Menon, Adv. 

For the workman : Absent 

State Maharashtra 

Mumbai, dated the 14th day of June, 2011 
AWARD 

j. In exercise of powers conferred under clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, the Central Government 
has referred the following dispute for adjudication to this 

Tribunal. 

“Whether the workmen working at ONGC through 
Contractors since past 10 years continuously, 
deserve MOU rates. If not, to what privileges, 
monetary benefits are they entitled to?” 

2. A notice of reference was issued to the Petroleum 
Employees Union. An advocate appeared on behalf of the 
union as per order sheet dated 10-9-2007. However, since 
26-8-2008 no one has appeared on behalf of the union. 

3. On 4-3-2011 the first party has filed an application 
stating therein that the dispute in the reference has worked 
itself out and the workers concerned have no grievance 
left and the dispute has been settled in the way mentioned 
in the application. A notice was issued on this application 
; o the union but inspite of service of the notice no one has 
appeal ed on behalf of the union. 

4 Heard learned counsel for the management on the 
above application. 

5. Considering the submission of learned counsel of 
the management I find it fit and appropriate to hold that no 
dispute exists between the parties. 

6. An Award is passed accordingly. 

JUSTICE G.S. SARRAF, Presiding Officer 
28 2011 

^T;3P. 2271 .—TUJlPlT , 1947 ( 1947 

14 f ¥ TTTT I 7 % SURT™! B, BBTeT BBT 

VTifWl oTTTffrJH BTUTB e£ WPT7 ^ TUPS flTOl' 3TR 


^ 3Tfife 3Mfru fms 3 
W (wf 121/91 ) ^ WfUTB ^Tcft t. # 

Tmn 27 - 7-2011 w<t $sti w\ 

[TT. TTrT-42012/3/9 i - ^ 37R ( UR ) j 

jflP'1 cflTTl, 3TB? 33 fa <4 

New Delhi, the 28th July, 2011 

S.O. 2271. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 121/91) 
of the Central Government Industrial Tribunal/Labour Court 
Jabalpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Ware Housing Corporation Bhopal 
and their workman, which was received by the Central 
Government on 27-7-2011. 

[No. L.-42012/3/91-IR (M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOV ERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR COURT, 
JABALPUR 

No. CGIT/LCR/121/91 

Presiding Officer : Shri Mohd. Shakir Hassan 

Shri Guljanlal Ahirwar, 

Village Bajaria, 

Post Laxmipur, 

Distt. Panna. .Workman 

Versus 

The Regional Manager, 

Central Ware Housing Corporation. 

Regional Office, Amar Niwas, 

New Market, T.T. Nagar, 

Bhopal .... Management 

AWARD 

Passed on this 13 th day of June, 2011 

1 . The Government of India, Ministry of Labour vide 
its Notification No. L-42012/3/91-IR(Vividh) dated 18-6-91 
has referred the following dispute for adjudication by this 
tribunal 

“Whether the action of the management of Central 
Ware Housing Corporation, Bhopal (MP) in 
terminating the services of Shri Guljanlal Ahirwar. Ex. 
Chowkidar w.e.f. 16-6-1986 is legal and justified. If 
not, what relief the concerned workman is entitled 
to?” 

2. The case of the workman in short is that he was 
appointed as a Chowkidar in the Central Ware Housing 
Corporation and joined on 11-1-85 at Kami. His record was 
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qn v satisfactory and there was no complaint what so ever. 
- stated that the workman was terminated suddenly on 
r - S-S6 without giving any opportunity. He had already 
• -mplcted 240 days in calendar year and he was terminated 
uni! complying the provision of 25-F of the Industrial 
pntc Act. 1947 (in short the Act, 1947). He wa,s not 
•n any show cause before terminating the service and 
os' the principle of natural justice. On these ground, it 
i. submitted that the action of the management be held 
O'caai ami his service be deemed to be in continuous 
:a I'vicc w lib all consequential benefits. 

^ The management appeared and contested the 
relcreme by filing Written Statement. The case of the 
Management, mteralia, is that admittedly the workman was 
unpointed as a chov/kidar vide order dated 28* 12-84 and he 
i med on 1 i* 1-85. He was on probation for a period of one 
yea; in accordance with Regulation 10 of the Central 
' .•.rehousing Corporation (Staff) Regulation, 1986. T he 
ice can ho terminated during probation period, if it is to 
I • ’ T factory. The services of the workman was found 
; ' •• uisi.iclocy during probation period and adverse 
i yo: were also received against him. Therefore the 
i n . item authority in exercise of the powers conferred 
u der Regulation 10(3} of the Central Warehousing 
i orporntinn {Staff) Regulation, 1986 discharged him from 
service during the period of probation. The amount 
I . I! I as required under the Regulation was paid. The 
i -iicnchmcnt compensation of Rs, 716.70 was also paid to 
him. As per contract of appointment the retrenchment 
compensation was not required to be paid. However the 
i anagement had paid the said retrenchment compensation 
a ' well. It is submitted that the action of the management is 
legal and ]ustil'icd. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication. 

1 Whether the action of the management in 
terminating the service of the workman w.e.f. 
16-6-! 986 is legal and justified? 

11. io w hat relief, if any, the workman is entitled? 

.• issue No. i 

! lore discussing the evidence, it is necessary to enumerate 
i .e admitted facts on the basis of the pleadings of the 
p.a ties 

i ! he workman Shri Guljarilal Ahirwar was appointed 
as chowkidar vide order dated 28-12-84 by the 
management. 

file workman joined the duty on 11-1-1985. 

i'hc probation and other terms and conditions was 
:o be governed by the Central Warehousing 
Corporation (Stall) Regulation. 1986. 

1 Ic w as in service for about one and hal f year and his 
serv ice u as not yet confirmed. 


[Fart II—Six 3(ii)J 


5. No departmental enquiry was conducted nor any 
show cause notice was given by the competent 
authority before terminating him from service 

6. Regulation 10 of the Central Warehousing 
Corporation (Staff) Regulations, 1986 reads as follows: 

“(i) Every person regularly appointed to any post cither 
by direct recruitment or by probation shall boon 
probation for a minimum period of one year from 
the date of assumption of charge. 

(ii) The Appointing Authority may, in its discretion, 
extend the period of probation up to a further period 
not exceeding one year. 

(in) During the period of probation, an employee direct ly 
recruited shall be liable to be discharged from the 
service without assigning any reason b\ giving 
him a notice of one month or pay in lieu ihercot \ 
departmental candidate appointed to am higher 
post through direct recruitment shall during the 
period of probation be liable to be reverted to the 
original post held by him prior to such appointment, 
without any notice and without assigning any 
reason.” 

7. Now the important question is as to whether die 
workman was discharged during the probation period. 
Admittedly he was not confirmed after probation period of 
one year and there was no specific order of the appealing 
authority for extending the period of probation for f urther 
one year. The learned counsel for the w orkman has relied a 
decision reported in 1989 A.C.C. (l.&S)-0-4?l. Simian P 
Shere Vrs.Union oflndia. The condition of appointment in 
this case was that she was appointed on ad Iuk basis for 
period of six months or till a regular candidate from the 
Union Public Seme Commission became available w hich- 
ever was earlier. I lis period of service was extended time to 
time and she was terminated without regular candidate was 
available whereas the fact of this case is quite different. 
The ruling appears to be not applicable. 

8. On the other hand, the management has also relied 
a decision reported in 2005 LAB.!. ('.203. Registrar. High 
Court ofGujarat and another Vrs. C.G. Sharma wherein the 
Hon’bleApex Court has held that 

“Para 24: According to Mr. i..N Rao. the Rule m 
question does not provide for any maximum period 
of probation and. therefore, the ordinary and genera! 
Rule would apply and that in am \ lew of the mailer 
the Rule ltsell'eomains an indication that the ser\ r es 
could not be treated as confirmed unless a >peulie 
order is passed alter the enquiiy of probation,.! \ 
period if there is a vacancy and if the officer's work 
is found to be satisfactory " 

“Para 26: a large number of authorities were ■. ued 
before us by both the parlies. However n is not 
necessary to go into the details oj ail those eases lor 
the simple reason that sub rule (4) of Rule 5 . t die 
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Rules is in Parimateria with the Rules which was under 
consideration in the case of State of Maharashtra 
Vs. Veerappa Saboji and Anr. (Supra) and we find 
that even if the period of two years expires and the 
probationer is allowed to continue after a period of 
two years, automatic confirmation cannot be claimed 
as a matter of right because in terms of the Rules, 
work has to be satisfactory which is a pre-requisite 
or pre-condition for confirmation and, therefore, even 
if the probationer is allowed to continue beyond the 
period of two years as mentioned in the Rule, there is 
no question of deemed confirmation. The language 
of the Rule itself excludes any change of giving 
deemed or automatic confirmation because the 
confirmation is to be ordered if there is a vacancy 
and if the work is found to be satisfactory. There is 
no question of confirmation and, therefore, deemed 
confirmation, in the light of the language of this Rule, 
is ruled out. We are, therefore, of the opinion that the 
arguments advanced by learned counsel for the 
respondent on this aspect has no merits and no leg 
to stand. The learned single Judge and the learned 
Judges of the Division Bench has rightly come to 
the conclusion that there is no automatic 
confirmation on the expiry of the period of two years 
and on the expiry of the said period of two years, the 
continuation order can be passed only if there is 
vacancy and the work is found to be satisfactory. 

1 he rule also does not say that the two years period 
of probation as mentioned in the rule, is the maximum 
period of probation and the probation cannot be 
extended beyond the period of two years. We are, 
therefore, of the opinion that there is no question of 
automatic or deemed confirmation, as contended by 
the learned counsel for the respondent. We, 
therefore, answer this issue in the negative and 
against the respondent.” 

This ruling appears to be applicable in the instant 
case as he was within the period of two years and his 
service was not confirmed by any specific order. He was 
deemed to be on probation on the extended period of one 
year as provided in the Regulation. 

9. Now let us examine the evidence adduced by either 
of the parties in the case. The workman Shri Guljarilal 
Ahirwar has stated in his evidence that he was appointed 
and appointment letter was received by him. The said 
appointment letter is marked as Exhibit M/2 which is an 
admitted document. The appointment letter shows that for 
probation and other terms and conditions, his services will 
be governed by the Centra! Warehousing Corporation 
(Staff) Regulations. I le was admittedly joined on 11-1-1985. 
Me was proved his own letters which are filed by the 
management which are marked as Exhibit M/5 and M/7. 

1 hose letters show that the workman had tendered 
apologies for committing misconduct and misbehavior. He 


has also stated that he was once arrested by the police on 
the charge of rape. He has also admitted in his evidence 
that he had received one month pay at the time of discharge. 
This shows that he was paid one month salary in lieu of 
notice as required under Regulation 19(3) of the Regulation, 
1986. His evidence further shows that his conduct was not 
satisfactory during the period of probation. 

10. The management has also adduced oral and 
documentary evidence. The management witness Shri M. 
Das Gupta was working as Regional Manager. He has 
stated that he was indiscipline and there was adverse 
report against him. His working was not at all satisfactory. 
The confidential reports are filed which are marked M/1! 
series. He w 7 as issued memos which are marked as Exhibit 
M/4 and M/6 for his misconduct. He tendered apologies. 
His evidence clearly shows that his service was 
unsatisfactory during the period of probation. 

11. Regulation 10(ui) of the Central Warehousing 
(Staff) Regulation, 1986 provides that during the probation 
period, the employee shall be liable to be discharged from 
the service without assigning any reason by giving him a 
notice of one month or pay in lieu thereof. In this case, 
admittedly one month pay was given and also 
compensation w-as paid. Thus it is clear that appointing 
authority was authorized to discharge him without 
assigning any reason. On the basis of the evidence 
discussed abvoe, it is clear that the action of the 
management in terminating his service is justified and legal. 
This issue is decided in favour of the management. 

12. Issue No. II 

Considering the discussions made above, I find that 
the workman is not entitled to any relief Accordingly the 
reference is answered. 

13. In the result, the award is passed without any 
order to costs. 

14. Eet the copies of the award be sent to the 
Government of India. Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
M f^crlT, 28 20 i I 

■5FT.3TT. 2272.—3TRTftaf^ 1947 (1947 

Cl 14) ct VRT 1 7 "37 R, CAtR RTCTT RR ^ Eft EG 

TgBfi $ WRTR C ftW!' 3TR 'SAC C'MCW C CT3 
3TRRR 3 ftffe fCTK R 'CAP-1 rtck 

R. 1, "5^ c CC2 (RRR TRsRl 
17/2007) ClRClfeId CRfti.RlCATR RTCK Cl 27-7-201 i 
c) RFR RTI 

[77'. Ref-30012/62/2006 RT^ 3TTC (RR) J 
(fltRT, CR RTd 
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New Delhi, ihe 28th July, 201 i 

S.O. 2272. —In pursuance of Section J? n« the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(}i ivei nmenl hereby publishes the Award (Ref. No 1 02007} 
of the Central Government Industrial Tribunal/LabourCourt 
No. 1 Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of!! P C E Mumbai and their workman, which 
was received by the Central Government on 27-7-2011, 

[No. I .-300 1 2/62/2006-iR. (M)| 
JOHAN TO PNC), 'under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.LMUM3A! 

PRESENT 

.lustiee <IS. Samif. Presiding Officer 
Reference No. CGH 17 of 2007 
Employers in relation to the management of 
U.P.C.E 
And 

Their workman Shri V.S. Ainarkat 
APPEARANCES: 

For the management : No appearance 
for the workman Mr. limesh Nabar, Advocate 

Mumbai, dated this (lie 23rd dav o! June, 201 i 

award 

llus is a reference made by the C entra! (iovernment 
in exercise ol its powers under clause (d) ol sub-section (1} 
and sub-sedion (2A) of Section 10 oi the Industrial 
Disputes Aci. 1947 vide Government oflndia. Ministry of 
1 about. New 1 )eihi ()rder No I - 30012/02 2006-IR(M)dated 
12th I ehruai v. 7007. The terms of reference given m the 
schedule arc as follows: 

"Whether the action of the management of 
i lnukistan Petroleum Corporation ! ,td. i ube Plant-l, 
Mumbai in terminating the services of Sim V.S, 
AmarS'.ar is justified? 11 not. what relief. Shri 
V.S \uiarkar is entitled top' 

7 Min N;ib.u. learned advocate for the workman 
submit 1 - Uni the workman is dead and his legal 
i eprescuiniuvs are uni i espondmg to. lus vnnimmtieatiotis 
ailii MK li die rcielVIlCC !xi disposed o! as ;,ni ps .-sCCHtcd. 

’> tu u-w ni’ihe above subm•s.a;..u re D retire stands 
disposed o! as not prosecuted on nehnifoi 7-c workman 

and his legal representatives. 

JUSTICE a S. SARKA!, Presiding : Mlicer 
T7 feT. 28 2011 

TT3TT. 2273.-- \mV T , /dfarPTR. 1D47 ( 1947 

T! 14 ) TT -+m 1 7 T 'rTfTTn T. HTTP" RRR f^sffl. 
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29 05- :009 in exorcise of the powers conferred by clause 
>ul of sub- section (1) and sub-section 2 (A) of Section 10 
o r the Industrial Disputes Act, 1947 have referred the 
*7'llowing industrial dispute to this Tribunal for 

adjudication' 

"Whether Shri Vinod Ramaiya Cuckemane “Yard 
Supervisor is a workman under the provisions of 
Sed ion 2 (s) of I D. Act, 1947? if so ” Whether the 
ierminatioti of services of Shri Cuckemane by the 
Company M/s. Sedco Forex International Drilling Inc. 
\ Ido termination letter dated 25-1-2008 is just, legal 
and proper? To what relief Shri Cuckemane is entitled 
to and from which date and what other directions are 
necessary in the matter?” 

?.. After receipt of the order of reference notices were 
a.sueci to both the parties. Workman filed his statement of 
claim a! Hx.-8 making out his case. Management resisted 
die statement of claim vide their written statement Ex.-9, 

1 he; -‘niter matter was posted for rejoinder and for framing 
of is.cues. Meanwhile workman filed application Ex.-11 for 
withdraw! ng the reference as he docs not want to pursue 
mo matter. Hence the order: 

ORDER 

Reference stands rejected as withdrawn. 

; Jam; 02-03-2011 

fC. B. KATAKE, Presiding Officer 
28 ^eTT t, 2011 

35T.3TT, 2274,—SjfafWT, 1947 (1947 
M ; 4) Yt NTCT ] 7 ^ STJRLT ‘4’, RTshK 3TTT7 

•/xivpo tto Mara! 3?fc ^FRf ^ 

"<T 'T wfdri R affhsftfe R 7R7FK 

f.t’Ti/yq -74I4H4, TFFJ7 ^ W (TRP4 TOP 
Ri-^Yi^AErsffqT/ 89/2002 ) y^lfVia Wt ^ 

CT-YR Td 2! -7 -2011 j|3TT «ITI 

[R. ReT-12011/43/1997-3^ 37R (*ft-II)] 

7% fPF, STfeRl 

New Delhi, the 28th July, 2011 

3.0. 2274.—In pursuance of Section 17 of the 
'adustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. CGlT/ 
NGP 80 2002) of the Central Government Industrial Tribunai- 

i.um-Labour Court , Nagpur as shown in the Annexure in 
the industrial Dispute between the management of Bank 
of Maharashtra and their workmen, received by the Central 
Government on 21-7-2011. 

[No. L-12011/43/1997 -IR(B-II)] 
RAMESH SINGH, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 
No. CGIT/NGP/89/2002 

Party No. 1 : The Chief Manager, 

Bank of Maharashtra, 

Sitabuldi Branch, Dr. Munje Chowk, 
Sitabuldi, Nagpur- 440012. 

Versus 

Party No. 2 * The General Secretary, 

Union of the Maharashtra Bank 
Employees, 542, Dr. Munje Marg, 
Congress Nagar, Nagpur. 

This reference had been made by the Central 
Government in exercise of the powers conferred by clause 
(d) of sub-section (i) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (here-in-after 
referred to as “the Act”) for adjudication of the Industrial 
dispute between the employers in relation to the 
management of Bank of Maharashtra and their workman to 
CGIT, Jabalpur as per letter No. L-12011/43/97- IR(B- II) dated 
27-07-1998/6-8-1998, with the following schedule:- 

“ Whether the action of the management of Bank of 
Maharashtra, Sitabuldi, Nagpur (rep. through the 
Asstt. General Manager) in not posting the workman 
(list enclosed), as per .their seniorty, as Spl. Asstt. 
even after falling the posts of Sip. Asstt. Vacant w.e.f. 
March, 1996 is legal and justified? If not, to what 
relie f the said workman are entitled?” 

Subsequently, the case was transferred to the Court 
of CGIT, Nagpur for disposal according to the law. 

2. Advocate for both the parties are present. 

3. Advocate for the workman filed a pursis stating 
that the dispute was raised by the “Union of the 
Maharashtra Bank Employees” on behalf of the workman 
about 10 years back and during this period, the dispute 
involved in the reference has lost its relevance and the 
beneficiaries of the reference have either retired from service 
or are not interested to proceed with the reference and the 
union is also not interested to proceed with the case and 
as such, necessary' orders be passed for disposal of the 
reference. ’The pursis has also been signed by the Secretary 
of the union, 

4. Copy of the pursis has been served on the advocate 
for the Bank. 

5. Perused the record. The workmen, 9 (nine) in 
numbers had challenged the action of the management in 
not posting them as per their seniority' as Special Assistants 
w.e.f. March, 1996, The management in the written statement 
had pleaded its action to be justified. 

6. In view of the pursis filed by the advocate tor the 
workmen, it is necessary to pass a “no dispute award” in 
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this case and to dispose of the reference accordingly. 
Hence, it is ordered : 

ORDER 

ITie reference be treated as “no dispute award.” 

J. P. CHAND, Presiding Officer 
28 UeTTi 2011 

<ET.3TT. 2275.—1947 (1947 
4TT 14) 1 7 ^ SFJFTrin 14 ', ^#4 RRFTT % 3TPfT 

rfrer ^ w?cT5t ^ 4 ^ fddM4i afri *4* rtf 
tftR 37T^'q 4' tffe 4 RRER uMta 

3#W7T./^ .414644,^57 ^ WIT 65/2002) 

21-7-201 1 ^ W<T 

fGffl RT! 

|4. TTFT— 12012/104/1998-3TT^ 33R (4T-II)] 

x4?r ftfu 4^ arfrrentf 

New Delhi, the 28th July. 2011 

S.O. 2275.—In pursuance of Section 17 of the 
Industrial Disputes Ac.. 1947 (14 ot 1947), the Central 
(iuvemment hereby publishes the Award (Ref. No. 65 2002) 
of the Central Government Industrial Tribunal Labour Court, 
Nagpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Bank of Maharashtra and their workman, which was 
received by the Central Government on 21 -7-2011. 

[No. I -12012 104/1998 -IR(B-II)J 
RAMESH SINGH, Desk Officer. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 
No. 65/2002 

Party No. 1 : The Asstt. General Manager, 

Bank of Maharashtra, Regional 
Office, Mahabank Building, 
Abhayankar Road, Sitabuldi, 

Nagpur- 440012 
Versus 

Party No. 2 : The General Secretary, 

Union of the Maharashtra Bank 
Employees, 542, Dr. Munje Marg. 
Congress Nagar, Nagpur. 

I bis reference had been made by the Central 
Government in exercise of the powders conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (hereinafter 
referred to as “the Act”) for adjudication of the Industrial 
dispute between the employers in relation to the 
management of Bank of Maharashtra and their workman. 
Slut IP. Deo (hereinafter referred to as “the workman”) to 
CGI I. Jabalpur a s per letter No. 1.-12012 / l(.)4 , 98-IR(B-lI) 
dated 14-12-1998, with the following schedule :— 


SCHEDULE 

“Whether the action of the management of Ha;- d 
Maharashtra, in stopping four increment'- -u. 
cumulative effect upon Shri J.P. Deo. Cleie 
and justified? Ifnot, to what relief the said v • m 
is entitled' 7 ” 

Subsequently, the case was transferred to ’h . 

of CGIT, Nagpur for disposal according to the law 

2. Advocate for both the parties are presem 

3. Advocate for the workman filed a purse, 

that the dispute was raised by the “Uni' 
Maharashtra Bank Employees” on behalf of the vw; 
about 10 years back and during this period, the ; -m 
involved in the reference has lost its relevance .e- 
beneficiaries of the reiere ,;e has retired from sen; ! 

is not interested to pro . ed with the reference w-\ :h-. 
union is also not iniercsted to proceed with the ••no 
as such necessary order-* be passed for dispo-u he 
reference. Thepurst- hus.h w been signed b> the u\ 

of the union 

4. Copy of the pur-: e.s been sen ed 011 the ae 

for the Bank. 

5. Perused the re-•». C w- .-rr.man had ch.e. v.-b 

the action of the manag w -u with regard to M.r • -d 
his four increments witliLum;..iative effect. 1 he mar,.;.-. ■ ■■■;■ 
in the written statement had pleaded it-, ucin-: • A 
justified. 

6 . In view of the pursis filed by the ad\iv.A 
workman, it is necessary to pass a “no dispute .i>.»,v 
this case and to dispose of the reference a.-n-o 
lienee, it is ordered : 

ORDER 

The reference be treated a> “no dispute awe: 

.1. R Cl 1 AND. Presidim-« ■■ 

R? r<oGl, 28 20! ! 

W.33T. 2276—tfVdlfV-k tftRR ilKd-PUl. i-.; O ’ 
Rd 14) RTt HTR 17 4. R/tflR J RRR 4 • iM l 

RFTTR 5 tf Wfcrit 4) THTg fWW: iTP T-TC - ' -v 

3Rpttf 4 ftfe akrrfw faRl* 4 TRTq; G-Td-; 

3#RRRTJ/SR ~4l4M-9,RFEp' RR1R t RRR RW u, : 

47T y+lDld RRRt i, -jfl R7RR 4.T 7 i " Pui - 

rcm rti 

[ 4. ova 12012/30: I not, 4T7 hi- - 

Txpn f'rig. :, w >.•;» 

New 1 )ellu. the 2Sth July. 2tl 11 

S.O. 2276.—In pursuance >'f Secimii . die 
Industrial Disputes Act. 1947 (14 id |d4"i. the ' mi! 
Government hereby publishes the Award (Pel. N,* a ■ .0 i * 
of the Central Government Industrial tribunal 1 ulv>..- -.n’ 

Nagpur now as shown in the Anne\nie mtlieii,, ,-mu: 
Dispute between the employers 111 icLiinu: :;u 
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management of Bank of Maharashtra and their workman, 
which was received by the Central Government on 21 -7-2011. 

(No. L-12012/302/1996 -IR (B-II)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 
No. 98/2004 

Advocate for the management of officer call on the 
date as already fixed 

Party No. i : The Regional Manager, 

Bank of Maharashtra, Amravati 
Region. Lokmanji Nagar, Amravati 
(M.S.) 

Versus 

Party No. 2 : flic General Secretary, 

Union of the Maharashtra Bank 
Employees. 342, Dr. Munje Marg. 
Congress Nagar. Nagpur- 440012 

i his reference had been made by the Central 
■. i<", crnmcni in exercise of the powers conferred by clause 
id i of sub- section (1) and sub-section 2(A) of section 10 of 
industrial Disputes Act, 1947 (14 of 1947) (hereinafter 
referred to as "the Act”) for adjudication of the Industrial 
iispute between the employers in relation to the 
management of Bank of Maharashtra and their workman, 
dm \.P Bobde (hereinafter referred teas “the workman”) 
to CGI! Jabalpur as per letter No. L-12012/302/96-1R(B-11) 
■.kited 24-1 i • 1007. with the following schedule - 

SCIIEDl LE 

Whether she action of the management of Bank of 
Maharashtra in not offering the post of Special 
Assistant second time to Sh. A.P. Bobde, Cashier 
without holding interview as provided in clause II of 
the settlement dt. 17-12-92 is proper, legal and justified? 
If not. to what relief the said workman is entitled?” 

Subsequently, the case was transferred to the Court 
of ( Gi I . Nagpur for disposal according to the law. 

2. Ad\ ocate for both the parties are present, 
i Advocate tor the workman filed a pursis slating 
that the dispute was raised by the "Union ol the 
Maharashtra Bank Employees” on befall ol the workman 
about 10 years back and during this period, the dispute 
m\ohed m the reference has lost its relevance and the 
beneficiary ol the reference has retired from service and is 
not interested to proceed with the reference and the union 
is also not interested to proceed with the case and as such 
necessarv ordets be passed lor disposal ol the rcterenec. 

1 he pursis has also been signed by tiie Secretary ol the 
union 

4 Cop\ ol the pursis has been served on the advocate 
for the Bank 

5 . Perused the record. I lie workman had challenged 
the action of the management in not offering him the post 
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of Special Assistant second time. The management in the 
written statement had pleaded its action to l>e justified. 

6 . In view of the pursis tiled by tire advocate for the 
workman, it is necessary to pass a "no dispute award” in 
this case and to dispose of the reference accordingly. 
Hence, it is ordered : 

ORDER 

The reference be treated as ”no dispute award.” 

.f. P. Cl I AND. Presiding Officer 
Tf ■fte-eff, 2H yjMT1 2011 

TT3TT. 22771947 11947 
TT 14) t 4 TRT 17 4 W-jLRU 4. WATT 73TTT17 TR 37«f 
-{4f4TT TfW? W 9TOTT T ¥PT5 tTUOTWl 3?k T4T 

ch4«Pr<f 4 4' ifrarfipT fm? 4 

W 4»1T irTT.Tr 4. 2, T TTI? 

(4^4 wm 70/2009 ) y<*|pdd TTrft 4. At W 
TO 27-7-20! 1 Tt 3JPT ^3TJ TTl 

[4. WW 290I2W 3000- 4TR (9H ) ] 
4TW! rtmt, W flfTT 
New Delhi, the 28th July. 2011 

S.O. 2277. In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the C entral 
Government hereby publishes the Award (Ref No. 70 2009) 
of the C entral Government Industrial Tribunal I ahourCourt 
No. 2, Mumbai now as shown in the Aimexure m the 
Industrial Dispute between the employers in relation to 
the management of M s Sun Earth Ceramics Ltd.. Mumbai 
and their workman, which-was received by the Central 
Government on 27-7-2011. 

[No. I -29012 7 2000-1R(M)| 
JOHAN I'OPNO. Under Seev 
ANNEXl RE 

BEFORE THE ( KN1RA1, GOVEUNMEN 1 

INDUSTRIAL TRIBUNAL NO. 2. MUMBAI 

PRESENT 

K. B Katake. Presiding Officer 
Reference No. CC IT-2/70 ol 2009 

Employers in Relation to the Management of Sun Earth 
Ceram ice I .id. 

New Bharat Building, 

Ghoroupdeo Cross No. 1. 

R. Bhogale Marg. Bycullu, 

Mumbai. 

AND 

1 heir w orkmen 
Shri Vi jay Shankar Godse. 

C o \mrudha i lanmade Papers. 

S. No 12 9 Nanded Phatla. 

Sinhagad Roavl. 

Lit. I lav eh, 

Pune-41 1 041 




6126 THE GAZETTE OF INDIA: AUGUST 27, 20 ! I/BHaDK a i 933 


APPEARANCES: 

For the Employer : Absent 

For the Workmen : Shri Jaiprakash Sawant, Advocate. 

Mumbai, the 15th February, 2011 

AWARD 

1. The Government oflndia. Ministry of Labour and 
Employment by its Order No. L- 29012/7/2009-IR(M) dated 
31 -08-2009 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following 
Industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of M/s. Sun 
Earth Ceramics 1 _td., in terminating the services of Shri Vijay 
Shankar Godse w.e.f. 30-11-2002 is legal & justified?” 

2. “ Whether the following claims of the workman from the 
management are legal and justified: —1.1TC Sc Medical Bill 
for 2 years 2000 & 2001 Rs. 28000.00 (a, Rs. 14000 per month 
x 2 years 2. Bonus for 2 'A years 14000 x 2 '/: Rs. 35000.00 

3. Salary for Oct. & Nov, 2002 Rs. 15400.00 

4. Project Expenses Rs. 5133.00 5. Notice Pay Rs. 7000.00 

1 ota! Rs. 90533.00-14% Int. What relief the workman is 
entitled to and from which date?” 

2. Both the parties were served with notices of 
Reference. In response to the notice the Second Party 
\ orker appeared through his Representative and has filed 
his statement of claim at Ex. 6. The management was absent 
since the lirst dale, therefore, again notice was served to 
the management, however, they remained absent. 
Therefore, exparle order was passed against Party No. 1 
management. 

3. According to the second party worker be was in 
the employment of lirst party w.e.f 1-7-1997 as Mines 
Manager. Though he was designated as Mines Manager 
he was attending the work in the nature of operational and 
clerical type of work on payment of wages. In short, he was 
workman of the first party. He was not employed in the 
managerial or administrative capacity. According to him, 
first party terminated his services illegally and without 
following due process of law w.e. 1. 30-12-2002 as the Mining 
operations of the first party have been closed thereafter. 
The second party has claimed his dues payable to him 
under the service conditions contended in the appointment 
order dated 30-8-1997. He has claimed LTC and Medical 
Bills for two years for the year 2000 and 2001 total 
Rs. 28,000 (a Rs. 14,000 per year. He has claimed Bonus for 

2 V-> years if Rs. 14,000 per year it comes to Rs. 35,000.1 le 
has claimed salary of earned wages for the month of 
October. 2001 and November, 2002 total Rs. 15,400. He 
has claimed project expenses of Rs. 5, i 33 and notice pay 
Rs. 7,000.1 le has claimed Rs. 90,533 and has also claimed 
interest thereon f 14% . He thus claims total amount 
inclusive of interest to the tune of Rs. 1.95.098 from the 
first party company. 

4. As the first party did not give any response 
workman applied to the Assistant Labour Commissioner 
(Central) As the matter could not be settled the Labour 


Commission;-! wrote to the Mm ow C 
Employment. New Delhi. The Ministry sent 4 

to this Tribunal 


5. The : 
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are also la-hiKr ha Hen gee! not dewed w. ■ 
this witness, in the cucuinstan.v-.. -i> claim 
party is unchallenged and it amoum io a.inw 
no further discussion to arrive me at the vo 
the termination of service oi'ihe workman um 
is unjust and illegal. Consc'.jueniK. ! ulsi 
claim of the second Parly workman :s as go-, 
by the other side for want of specific denial 
hold that tit'., workman is entitled to get [ i 
Rs. 90.533 with interest thereon u 14C. p . 
claimed by the workman kccordinub i deem 
No. 1 and 2 m the affirmative and w: 
following order 

ORDER 

1. V is declared that -Wi n 
Shri Vijay Shankar ( mdse n as .• m. 
.usd v ithout following due pi. 

2. 1 tie Party No i corny m -.p M r 



of tils Vi ::, l . 
oj a until nt 


Date: 15-2-20! 

K. : f k.- x i \ !\ ! > •. 
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7R3JT. 2278.—3fl?nfwt^K qfafWT, 1947 ( 1947 
; 1 i 4 ) oft m\ ! 7 37 3RpTRT q, ^sfm TRqTf? X3J7 
■T'-fl 771777 q'WM'-hJto ^ *1 ^ 3ftT 

T-TT 7VW7 33 NT3, 'iTfiW q Fife sfiwfw fq^TC 7 

•: -,P{ •'T ) '4717 sfreiliqqi 3#R7RT/'7RT 37 W 

'0 777TI 5 '7.010 ) 37 SeFlfrJrT TTrfT t, ^ 77377 

••' ;': ■■ 7 20 j ] 3-n MM 33TI ?JT| 

i. q. X^el - 290 n:" 13 2009 - 3TT53TT7 (77) ] 

^163 dlMHi, 3?37 qfqq 

New Delhi, the 28th July. 2011 

S.O. 2278..-in pursuance of Section 17 of the 

industrial Disputes Act. 1947 (14 of 1947), the Central 
l ;uv'eminent hereby publishes the Award (Ref. No. 3 2010) 
of the Centra! Government industrial Tribunal-cum-1 .abour 
Court. Chennai now as shown in the Annexure m the 
h .aisOiai Dispute between the employers in relation to 
.iiaisit’enicnt of Indian Rare Larths Lid. Manavalukuriehi 
■a.; iiieir workmen. whicii was received by the Central 
: .. •■., iiuiienton 77- 7• 701 I. 

! No. 1 .-29011 13 2009-1R (M)| 
JOHAN TOPNO. Under Secy. 

ANNUM Hi; 

m FORT THK O N I RAI. GOVKRNMKN i 
3MH 31 Rf\C ! Rim NAI.-CIM-l.AHOl K COl’UT, 
(I II AN A3 

Tuesday, the 28th .lnue, 2011 
ORFSKYl : A.N. JANAUDANAN. PresidingOfficer 

Industrial Dispute No. 3/2010 

itn diem mei of the dispute lor adjudication under clause 
: d; oj .-mb section (!) and sub-section 2(A) o! Section lOol 
!' ie ! ml-i-anal I )is]uites Act. 1947 (14 ol i 947). between the 
\Tiungemeiit of Indian Rare I arths 1 id and their Workman) 

131 TWIT N 

1 lie i leneial Secretary Isi Party Petitioner 

k.m\akiiman Disiriv't Mineral (anon 
'1 others and Stall I tuon. 

'••■eai 1RI 1 nl Matiavalakunclii 

k.iii'. a!' uman 

Vs. 

I he I lead : 2nd Party Management 

Indian Rate I Arths 1 td. 

Mana\ alakunchi 
Rainakumaii I Jislncl 

\m ARAMT: 

for the Isi party Petitioner . M s. Sri R.N. Amarnath, 
i -non Advocates 


For the 2nd Party/ : M/s. S, Ramasubramaniam 
Management & Associates. Advocates 

AWARD 

The Centra] Government, Ministry of Labour vide its 
Order No. L-29011/13'2009-[R(M) dated 05-01-2010 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is ; 

“Whether the demand of the Kanyakumari District 
Mineral Workers and Staff Union. Manavalakurichi 
for fixation of pay scale of Sri B. Jayapaul, First Aider 
(D) m the grade of Rs. 4.270-120-9070 by the 
management of Indian Rare Iiarths Ltd., 
Manavalakurichi is justified'.' What relief the 
workman concerned is entitled to and from which 
date?" 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 3 2010 and issued notices to both 
sid es. Both sides entered appearance through their 
Advocates and tiled their Claim and ( 'ounter Statement as 
the case may lie. 

3. The averments in the Claim Statement bereft of 
unnecessary details are as follows: 

The workman, l lnru B. Jayapaul appointed as f irst 
Aider in Grade-A initially as Trainee on 06-05-1992 on a 
consolidated pay of Rs. 1,000 for 2 years who stood 
absorbed after 1 year training with effect from 06-05-1993 
in Category-111 Grade-A on 25-06-1993 in regular Time Scale 
of Rs. 1275-35-1450-40-2250 was confirmed in 1994. ()n 
completion of 7 years service he was promoted as f irst 
Aider Grade-B in Category-Ill Time ScaleofKs 4160-100- 
8160 on Basic Pay of Rs. 5.260 w.c.f. 01 -05-2001 as per the 
Settlement dated 01-07-1989- According to Reused 
Promotion Policy w e.f. 01-07-1999 he w as promoted as j irsl 
Aider Grade-C in Category-II) in the scale ol Rs 4160-! 00- 
8160 w c-f- 01 -07-2000 as per order dated 28-06 2< 102 ( ndci 
12(3) Settlement dated 25-03-2003 cancelling the order dated 
28-06-2002 he was placed m the same grade of >alar> 
applicable to workman m Category II u c l bios 20o| 
instead ol'Ol -07*2000 by order dated 03-05-2003 In 2003 as 
per Promotion Policy the first Aider (irade- A u as hi ought 
in Category-II. Grade-B kept in Category-III. Grade-C is 
brought in Category-IV and Grade-1) and (. irade -1 > brought 
in Category-V. He was promoted as first Aider Grade-D in 
Category -V w.e.f. 01 -07-2005 as per order dated 30-09-2005 
in the scale of Rs.4185-11 0-8585. first Aider Grade-A tails 
in Category-II as per 2003 promotion policy during which 
he was employed as f irst Aider Grade-C in Category-IV. 
His co-employee Snkumaran Nair. Card No- 1319 working 
as Security Guard in Category-II appointed 3 months later 
to the appointment of the workman while was drawing Basic 
Pay of Rs. 10.020 during May 2009. at the time of his 
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. ••nicmcni the workman was paid Ks. 8,700 only though he 
-• ax appointed earlier to Srikutuaran Nair in a higher grade 
1 Caiegory Hi. In the ease of Srikimianm Giambi. Card 
i ’20 who joined on 15-02-1903 us Security Guard in 
.u.wory-il. 9 months later than the workman'is drawing 
1 hiAn. of Ks 10.800 \\ liereas the workman is presently 
dun' mg Basie Salary ol'Rs. 9,216 as anomaly requiring 
'.life ition. The workman has to be paid at least the salary 
..h'.iwn by ins junior in the lower category to which 
Management has not come forward- Hence the claim for 
' iximt ins salary as above. 

4. Counter Statement averments, bereft of 
unnecessary details are as follows: 

Undo ! 70) Settlement dated 06-03-1989 Recruitment 
and Promotion Rules were given rise to as per which there 
were total 9 Grades in Workman category, the lowest 
category being Category-1- The workman whose cause is 
espoused by the Union, now a first Aider-0 under 
Category-V with entry level for the First Aider-A in 
Category TI! the channel of promotion for the post of First 
Aider from Category-HI to various categories is 


Cscyo;y [il io Category-IV 

7 Years 

Allegory IV to Category-VI 

6 Years 

Category V! to Category-VII 

7 Years 

Catcgorv-VII to Category-Vill 

7 Years 

Category-VIII to Category-IX 

4 Years 

•' .'ategorv-IX to Deputy Officer 

7 Years 

With the revision of the Rules on 21-02-2002 w.e.f. 
01-07- 1999 the entry level for the post of First Aider-A was 
agreed to be placed in Category-II Then the channel of 
momotion from Category-11 to various categories for the 
post of First Aider-A is : 

Initial Appointment 

Category-!! 

Category-II to Category III 

4 Years 

Cm.•gory -III to Category-IV 

6 Years 

l ' :Uegoiy-IV to Category-V 

4 Years 

Category-V to Cate gory-VI 

5 Years 

Category-VI to Category-VII 

5 Years 

Category'-VII to Category-VIII 

5 Years 

Category-VIII to Category-lX 

5 Years 

Catcgory-IX to Deputy Officer 

Not Applicable 

Under 12(3) Settlement dated 25-03-2003 the date of 
implementation of the above was changed from 01-07-1999 
to 02-07-2001- Workman appointed as First Aider-A in 
Category-Ill on 06-05-1992 on a training period of 3 years 
was absorhed in Category-III as such from 06-05 -1994.and 


promoted !i> i .iiegory-!\ from 0■ -(A-gooi .-.m 
sendee-As per die 12(3) Settlement dated 7 ; -A" 
implement;:! on dated from 01 U~ 1099.,m 
rules the number of veins of sen see fin pi. 
.Categorv-III to Category -IV was ieduced to t. 
years and lienee promotic on date o! cm. 
Category-IV was changed from 01-Oh 2001 lot; 
which with fin liter change from 0! -07- i 990 p < : 
under 12(3) Settlement dated 25-0.3-2003 -an.- • 
w-e-f- 01-05-2001 instead of 01-07->900 
promotion due to the workman fell be/Civ 
date of implementation of the revised RAF 
promotion date during May 200!. Aosmj:, 
workman was subsequently promoted u> t. 
w.e.f. 01 ■■ 07-7005. Ai! pt emotionsgoer; w tlv o- r .. 
aspertheRA f Rules m force horn ume loumc ,m 
demand for giving promotion as get Hie me • 
cannot be allowed. In the reference them 
regarding pay anomaly issue. Hence pay anomm 
be raised in the Claim Statement. As regains n, ; 
the long term settlement dated 26-04-200 ! p,-„vm 
as a result of the fitment formula, a semor vm • 
the same designation draws a lower pay man < 
the same section then the Basic Pay of the saw. 
will be brought on par with the Bus:.. Me. . : 
workman by stepping up the Basie fay ami 
the date of annua! increment” and the mwe ho. • 
Petitioner's case (f irst Aider) cannot be xnmp-.ueu 
post of Security Guard (Sri Kumaran Yaui 
separate category. Undei a 12(3) Seim, we 
08-12-2005 as a one tunc measure u w. k -. 
rectification of pay anomalies of various ST..?: 
Fitters, Welders, etc. by comparing then minors 
in other categories also- Post of First Aider not Ail. 
the Tradesman category was then ouw.de me 
that consideration. The R&P Rules wen.: aiso 
the Petitioner Union and therefore it is d«.bo 
questioning the implementation m icgards A • 
The workman would be eligible ioi next ' : 

Category-VI w.e.f. 01-07-2010 Petitioner ..Mim 
anything contrary to the 12(3) Seiuomem 1 
raised by the petitioner by comparing ih>- u-. 
two Securny Guaol:-. appointed siiruou.. 
petitioner bn; drawing more pay than !;c 
hence to lewify tile pay anomaly, i h. 
Governnum does not spec;IV for iccniicm.-v. 
anomalies, hem.i die issue is bn:red : u. ..us 
compared u w the post of S*.\.unty mu,; 
category, 'be. reaching die maximum g. *•;:< 
required for die petitioner whereas >t >,r.u •• 
for Security Guards The claim is n> bedivnisM 

5. Points for consideration are: 

(;) \V tie liter the demand for fixation >••• 

Sri B. Jayapaui, Fust Aider-1'* • 

Rs. 4,270- 120 9,070 isimnn, ; 




it 
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(n) lo what relief the concerned workman is 
entitled? 

6 The evidence consists of the testimony ofWWl 
■nit i x W! to 1 'X. W13 on the petitioner's side and the oral 
evidcsv e i>t M W1 and Ex. M 1 to Ex ,M6 on the Respondent's 

Hi. 

Points (i)& (ii) 

/. 1 lean! both sides. Perused the documents, records 

■ oi written .ngumcnts submitted on behalf of both. It is 
>t i;ucd on behalf of the petitioner that Srikumaran Thambi 

Toll’d :ts Security Guar d-D in Category-V while draws 
, lasic. Pay of Rs. 17,420 the workman.Iayapaul employed 
a,-, nisi Anlei-E in Category-VI is drawing Basic Pay of 
Us s *>.340 which.: s lesser than his juniors who are working 
in the lover ■■ ;.itegory, 

s. S nc contra argument". on behalf of the Respondent 
o the! die workman cannot demand departure for him 
m>m the earlier settlement (Hx.Ml) which provides for 
i ,!u!iiciioi! iiom Grade-IV to Grade-V for the post of First. 
Aider The claim that if Ire had been considered for 
oiomotioii liom (Jrade-lV to Grade-VI as per Hx.Ml no 
anomaly vuuld have arisen cannot be advanced or be 
icceptcd. Me is bound by the revised settlement Hx..M3. It 
is elsMi Torn the evidence, both documentary as well as 
oral tendered bv WWP! that a first Aider (C) Grade-IV will 
uistumaiically fall into Grade- V in terms ofFx-M3 settlement, 
me sen!; merits do not stand challenged by any Union 
nr tudiiig Petitioner Union, which have to be accepted in 
r e entuciv and not on bits and pieces. Petitioner Union 
id been signatory to the said settlements, Now it cannot 
,•! om under the disguise that the workman concerned is 
not Heated at par with hisjunior employee. In die event of 
there being pay anomaly recourse can be had for the 
i.-inovat oj the anomaly under Clause-3.4 of l x M2 

■ citlemeni prm almgas follows. “If. as a result of the above 
Vmeui formula, a senior woikmun wiiii same designation 
diaw’. a :.o\ve‘ pay titan ins iiiiuea m the same section, then 
the M.l'o.- ’a.\ of thesemo! workman will be brought v>n par 
, :Ui ,hi- : > " w Pav nt die tumor workman, by stepping up 
'he I’a-u Pas and oj aduisimetit oi the date id the annual 
v. n metii" 

Ii is ria identified •■'! made known as to who is drawing 
: i ■!■• than him m die post of First. Aider as a-junior, 
sokiu; .nan 1 hands is borne m th.e cadtc of Security Guard 
•' liici; is not the same post as dun oi the workman. Post of 
:v. UiUy maul is a direct reeiuiied post whereas tite post 
. i -sork'rian is pieceded as a trainee lor 2 years. 

'■> < ii .; pels!' tier’s chum ha-, no sound i'oundalion in 
,"i- olio o] seni'.mietu.s. lie is bound by the settlements 
•mom,) into beiwvn the Management and h, is Union from 
■..me !,i lime Po‘-[s of Seem hy < maid and 1 irs! Aider are 
: .s i 1 Ji it-.a col posts it is m accordance with the conferment 
; v. ’/in >! r,-n a nil fixation of salary rules brouglil about by 


the various settlements that the pay of the workman stood 
fixed at the present stage, vary from that of the Security 
Guard- Again while the First Aider Workman had to undergo 
2 years training before he was regularized in the pay scale 
that is not the case with the Security Guard who got 
absorbed into his specific pay-scale simultaneously with 
his posting without having to undergo training. The 
incumbents in these posts are not alike for a like treatment 
invariably to equalize one’s pay with that of the other. Hence 
the claim of the petitioner for fixation of salary of the 
workman is not justified and therefore he is not entitled to 
any relief 

10. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 28th June, 2011) 

A.N. JANARDANAN, Presiding Officer 

Witnesses Examined 

For the 1 st Party/Petitioner : WW1, Sri P. Chinna 

Nadar 

For the 2nd Party/Management : MWI.SriS.V. 

Ramakrishnan 

Documents Marked 
On the Petitioner’s side 


Ex.No. 

Date 

Description 

lx.Wl 

24-04-1992 

Order issued by the Respondent 
in favour of workmen. 

HxAV2 

25-06-1993 

-do- 

Ex W3 

19-09-2(X)l 

-do- 

E-X.W4 

28-06-2002 

•do- 

F.x.W? 

03-( )5-2(X)3 

-do- 

1 \ W6 

l3-09-2(X)5 

-do- 

1 x.W? 

- 

Promolion policy 

! x.W8 

09- IO~2(X)b 

Petition submitted before the 
Assistant Commissioner of 
l abour (Central) by the Petitioner 
Union. 

1.X.W9 


Reply filed by the Respondent 
he lore the Assistant Commissioner 
of Labour (Central). 

Fx.WK) 

March 2010 

Pay Slip of Snkumaran Giambi 

1 > Wl 1 

March 2010 

Pay Slip of Workman Jayapaul 

ExAVI 2 

04-10-2010 

Copy of the ( )l tlcc< )rder No. 

284.2010 

1 .x.W 13 

04-10-2010 

Copy of the (H’lice ()rder No. 

283 2010 


1 ; 
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On the Management’s side 


ExJNo. 

Date 

Description 

f>..VH 

06-03 1989 

Copy of the 12(3) seUkiemR 
r c g a r d i n g R c c r u i. t m r r \ r r ■ d 
Promotion rules. 

S .x..M2 

26-04-2001 

Copy of the 9th Long r '.-re¬ 
settlement. 

Ex.M3 

21 -02-2002 

Copy of the revised 12(3) 
Settlement regarding Rem wmv m 
and Promotion Rules. 

Ex.M4 

25 03 2003 

Copy of the 12(3) Settlement 
regarding Recruitment and 
Promotion Rules. 

Ex.M.5 

08-12-2005 

Copy of the 10th Long Term 
Settlement with the minutes 

Ex.M6 

(W-Q2-2005 

Copy of the Officer Order by the 
Respondent and the PetULner. 


T^f^rTt, 28 20! 1 

2279.—3fte?lPldi feR atfqPm, 1947 ( 1947 
■•¥>7 ] 4) ^7 VRI i 7 ^ 37W'q ^ ^fWf 

•^Ni" % OTRTT TTN^r fnLTirmt 3^ ^BTRJ 37 

'#?, wpc 3 Rfe 1w7 R tuttc aftetor 
ilfe'TT 9ffl -=qrsfn?Rt, 3T0WeFf ^ T^Ti (tftfR W7T 
217/2006) N4 Wlfm Wt t, Tift ‘ToTTR ^7 

22-7-20! 1 ^57 OT77 1-371 «m 

[77. 12012/210/2004-377^3777 («fM) ] 

T*m 1w, ivz 37fwf[ 
New Delhi, the 28th July, 2011 

S.O. 2279.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 217/ 
2006) ol the Central Government Industrial Tribunal-cum- 
Labour Court-Emakuiam now as shown in the Annex ure in 
the Industrial Dispute between the management of l ord 
Knshana Bank and their workmen, received by the Central 
Government on 22-7-2011. 

I No. L-12012/210/2004-1R (B-l) j 
RAM ESI 1 SI NGl I, Desk Olticcr 
AaVNKXDRE 

IN THE CENTRAL GOVERNMENT INDUS HU AT 
TRIBINA! -CEM-LABOUR COURT ERNALU.AM 

PRESENT:Shri.D. SREEVAELABl IAN, R.T:. 1 LB.. 

Presiding Officer 

(Iuesday the 28th day of June. 2011/7th Asad!:;;. A 

U). 217/2006 


Union 

The General Secretary, 

Management 

Lord Krishna Bank Employer- 
NairSamajam Building 
Chendamangalam-683 5 12. 

By Adv. Sbn. H. B 

1 Tie Chairman, 

This case ct 

M/s. Lord Krishna Bank Limit 
1: x p ress Tower, K a 1 oor. 

By Adv. Shri. Saji ' 

>ming up for final hearing on 20- 

and this Tribunal-' 

eum-l.abour Court on 28-06-201 

the following. 

AWARD 


This reference is at the instance o! the Lor.- 
Bank Employees’ Union represented by ns 
Secretary' about the dismissal from sen/ice oi die v 
Sri. N. Ramachandran Nair under Section 10 ( D ■ 


Industrial Disputes Act, 1947. 


The reference is: 


“Whether the dismissal ol service oi 
Ramachandran Nair by the management of M 
Krishna Bank Limited is legal, justified and e 
If not what arc the relief entitled o 
R am a c hand t a n Nair?” 


2. The workman, while working as Casin'. 
Mangalore Branch of the Lord Krishna Bank limn 
suspended from service on 7-5-2003 tor the 
misappropriation of an amount of Rs. 32: 7 purse 
complaint made by one Amit Singhal about the not 
of the amount remitted by him in the S.B. accour 


Manipa! Academy- oi Higher Education (MAI 11 > 
After receipt of the eompiaint it was found that till.- w 


was the only cash 
amount of Rs. 32 


in that branch on 
remitted by Amu 


23-01-.9 it; 
Sundial on 


was not accounted and was misappropriated b\ 


amount was remitted by him on 27-3-2003. 1 
disciplinary proceedings was initiated against him h 
the Chief Manager (Admit.), the Disciplinary Ai. 
and after conducting enquiry he was dismiss, 
service on 28-11-2003. The order of disnm 


challenged by hii 
Appellate Auliior; 
endorsing the iindings 


by preierring an appeai 
and (he same was disu: 
the Diseiplmary \ut 


3. Challenge is made by the union as to the 
of the enquiry as w e:l as the unpoMtion oi penalty i 
the claim statemer.t in tins ease. .According lo die 
was a farce and name sake enquiry Oased on a va 
cryptic charge sheet and the same was eoiult 
violation ol the principles oi naima! insure 
affording sufficient opportunity to cross e.s.iu 
witnesses and lot adducing o\ i den re i ■. ■ r 
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wnocence. The imposition of penalty is stated to be 
.^.proportionate, highly excessive, illegal, unjust, vindictive, 
•.vutrary and based on erroneous and perverse findings. 
U>e alleged misconduct for which he was found guilty at 
:ii-; most amounts to a minor misconduct as defined in 
Clause 19.7(d) and 19.7 (J) of the First Bipartite Settlement 
Gted 19-10-1966 for which the punishment cannot be 
isumssal from service. 

4. During the pendency of the proceedings before 
. • t ribunal Lord Krishna Bank Limited was amalgamated 
.nil Cepturion Bank of Punjab in accordance with S.44 A 

. Tihe Banking Regulation Act with the sanction of Reserve 
. ank of India. The reply statement was filed by that bank 
wnying all the allegations in the claim statement and 
hallenging the validity of the enquiry and imposition of 
anally. It is further contended that the workman had 
unappropriated an amount ofRs,3217 received from Amit 
mghal on 23-01-2003 for remitting the said amount to the 
sB Account No. 27936 of the MAHE Hostel maintained 
vith the branch without making entries in the books of 
account of the bank. The enquiry was validly conducted 
iter serving a comprehensive charge-sheet to the workman 
ad also by affording reasonable opportunity to him to 
: instantiate his case without any violation of the principles 
. natural justice. The imposed penalty is neither harsh, 
^proportionate and excessive nor in violation of Clause 
; 9.12(c) of hie First Bipartite Settlement. It is a case of 
• oss misconduct of doing act prejudicial to the interest oi 
; Bank’ as per Clause 50 of the Bipartite Settlement dated 
‘ 04-2002 justifying the punishment imposed on the 
orkman. There is also a prayer in the written statement to 
mu opportunity to adduce fresh evidence to substantiate 
fie charge in the event of invalidation of the enquiry by 
"ins tribunal for any reason. 

5. Union did not care to file any rejoinder in spite of 
v ccific posting and granting several adjournments after 

‘ mug written statement. 

6. Since challenge is made with regard to the legality 
id validity of the enquiry it was considered by my learned 
vcdecessor in office treating it as a preliminary issue. For 

• hat purpose the Enquiry Officer was examined as MW 1 
■md the Enquiry File was marked as Ext.Ml. After hearing 
both sides the enquiry was found to be invalid for violation 
>f principles of natural justice vide order dated 9-12-2009. 
The case was posted for further evidence in view of lhe 
cquest made by the management. 

7. After that MWs. 2 and 3 were examined and 
•:ts.Ml(a) to Ml(f) & M-2 to M-12 were marked on die side 
f the management. After adducing evidence by the 

management the workman was examined as WW1 on the 
.-,ide of the union. No exhibit was got marked. 

8. The points for determination are: 


1 ■ Whether the workman Sri. N.Ramachandran Nair 
was working as the Cashier in the Mangalore 
Branch of the Lord Krishna Bank Limited on 
23-01-2003? 

2. Whether an amount of Rs. 3217 was received by 
him on that day from Amit Smghal and issued 
Ext. M5 ? 

3. Whether the amount was misappropriated by 
him without accounting it ? 

4. Whether he committed gross misconduct coming 
within the purview of Clause 5(j) of the Bipartite 
Settlement dated 10-4-2002 ? 

5. Whether the punishment of dismissal from 
service imposed on him is legal, justified and 
correct and if not what is the penalty to be 
imposed on him? 

9. Point No.l:- Admittedly the workman Shri. N 
Ramachandran Nair was employed as Clerk in M/s. Lord 
Krishna Bank Limited. MW2 who was w-orking as the Chief 
Manager of the Mangalore Branch of the Bank from 
December, 2001 to June, 2004 has given evidence to prove 
that the workman was holding the charge of Cashier of that 
branch from 1-1-2003 and he was the only Cashier in that 
branch on 23-1-2003. There is no serious challenge with 
regard to it during his cross examination. The workman 
when examined as WW1 has also admitted during his cross- 
examination that he was the only Cashier in the Mangalore 
Branch of the Bank on 23-01-2003. There is no case for the 
union that he was not working as cashier in that branch of 
the bank at that time. There is ample evidence in this case 
to prove that he was the only Cashier working on 
23-1-2003 in the Mangalore Branch of the management 
bank. Hence without any hesitation it can be held that he 
was the only Cashier in that branch on 23-1-2003. 

10. Point Nos.2 & 3:- MW2 would swear that he had 
received Ext.M2 complaint dated 21-3-2003 from Amit 
Singhal stating that an amount of Rs.3217 remitted by him 
in that branch on 23-1-2003 in the account of the MAHE 
Hostel towards payment of Mess Bill was not given credit 
to m that account. On receipt of the complaint he had verified 
the records and was satisfied that the amount remitted was 
not accounted by the workman who was working as the 
cashier on that day When the workman was asked about 
it, it was admitted by him mw w . epted the money 
and he was prepwed w wrw; !■.. ri. ..•.■■ant was remitted 
by him on 27-3w matter v.;• •••: wa rned to the Deputy 
General Manaw ». =.• *.'• ext day !■;. sending Lx(.M4. 

11. After plasm.. under suspension copy of the 
charge sheet dated ]? s~20o3 marked as Ext.MI(a) was 
issued to him by the disciplinary authority. The shw.e 
levelled against him is that he bad nv.s.ipproj,:m - : a 
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amount of Rs.3217 remitted hy Amit Singhal on 23-1 -2003 
in the Mangalore Branch of the bank for crediting it to'the 
SB Account No. 27936 of the MAKE Hostel maintained 
with the branch without accounting the same in the books 
of account of the baqjt on that day. In the reply to the 
charge marked as Ext.Ml(b) the allegations as such arc 
stated to be false and concocted after denying the same 
MW 1 who was appointed as the Enquiry Officer conducted 
the enquiry and found him guilty of the alleged misconduct 
and thereby he was imposed with the penalty, Since the 
enquiry was found to be invalid by this Tribunal it is to be 
independently considered whether the management has 
succeeded in proving the charge of misappropriation by 


Anut Singhal based on the evidence adduced before this 
Tribunal. 


12. Ext.M3 is the xerox copy of the remittance slip 
produced along with the complaint by Am it Singhal and 
Ext.M5 is the original which was handed over to MW2 by 
him later after the receipt of the complaint. MW2 has stated 
that it was initialed by the workman. The workman when 
examined as WW 1 has stated during his chief examination 
that it was issued with the seal ‘cash received', It was 
further stated by him that it was issued without receipt of 
any amount due to heavy rush for remittance. It is not 
disputed that Ext.M5 was initiated by him and was issued 
with the seal ‘cash received". It is pertinent to note that the 
stand taken by him in the reply to the charge-sheet 
submitted before the Enquiry' Officer is one of total denial. 
Even in the claim statement there is no plea as to non 
receipt (if the amount. Such a case was put forward by him 
only at the time of his examination as WW1, I ic has not 
even cared to file any rejoinder deriving the case as to the 
misappropriation made in the written statement. 

13. l he procedure to be followed as to remittance by 
the customers was brought out during the cross 
examination of MW2. It was stated by him that when money 
along with remittance slip is given to the cashier the latter 
would count the money and seal and initial the slip and 
return counter foil of the slip to the remitter, With regard to 
the accounting it was stated by him that then the cashier 
makes necessary entry in the computer and after entering 
the details ol remittance in computer the remittance slip is 
forwarded to the cash officer who authenticates and initials 
the slip and alter that the counter foil of.slip is given by the 
cashier to the party as soon as money is verified and Sound 
convcf lhe counter foil will not bear the initial of the cash 
officer as it is not being sent to him flic remittance sfp is 
m quadruplicate of which one is given to natty, one is sent 
to the MAI IE Hostel and two are retained Iv the bank. 

14. The counter foil of the slip is given in *J;e C i-hicr 
after verification by the cash officer and only tl the computer 
scroll of cashier and that of the cash officer aic tails mg. ft 


is difficult !>1 cep! C- of ‘hi* ... 

counter { -ul \,.s i-mii ; il c mu's \ i! :v a 1 
money. It on-.-isih! • >> •; unom .-.ivib< rthe: - 
or shortage ...u.-h ..a ‘ *wu; of the To n\ ■ 

whether the .iuuini,! id . i h mlin-s uith tm 
in this case ?; is to be ■ • • •a; >. m' Bmi tl; m 
ofcasholl? ‘U H> A s •. i .: A, r i I i il’n ! - 
countei 1 ‘U 1 • ;i|-V. uh rnovni r- 

the workman v. .nmol ir no. iuu f‘«: sun! ; 

was not re eved h\ n.qu-malK 

verification ; the ienmi m slip tn the ■.■■■ .e . 
tlie vompui u emrv m !:■ •-.ml In til’s =.o• 

also to be h •. or u. m ul cm n ■ unoum ■v.i 
the WOlkiiU: o. ' ‘ col!, am •, 

by MW ' <v ;i ei’ipt .J .nr iumi •: 

E.Xi.Mb >• re. c ! .p ! ■■ ’< e ". •'!'.! !• 

that return i .n ; .• - i - 

made*’, it. -nurd'. ' up m m • 

of cash 

argued the' \ •' • ■ ••'nr ' Mi ■ : 

the mat <m • •• a- <• ■'•• 

to the hand-■ sc w ' i! 

would adeil, die Is-i:U : .i.m osm'r: 1 •! !'■ 

initial .i3!1 1 sea! and • •••■■ ■. . ■: ; m • ! • 

issued i-y the '.aster; a’V; ci liu aOor. ■ • • o 

cash S’.' fir or e can f; si i he; die imm • 

discharged die mad .> a n:mmn<: dm • v 

the woikm in. limn t)n hmden is mi im . > 

disprove thr ■case cd the management as t m- • •! 

the amount :rom Amu S','pit.d MW 1 has ■ > :■■■■ 

whereal" ".its of Ann! “• mrhal 11 mu i.. 

examined as a wun>m m tin- nine ■■■! cm;.. -mi 

examination of.Amo snu'lul s a utinc 

Tribunal b\ the mau.igrm at cannot hi- .1 

reason to discard ihc oihm m ideinv m :m h 

leads to a masonafiir • omm ,mi as m thr he 

amount bv the w orkman ever i■ 1111 

16 . hi order to prove that the aim. on 1 n cm 

Ainit Smghel w as noi ac'. ciiintcd 1 \ MSua.p’ •• ■. i >y 

the management bank fheiv m m :■ mti \ wuh : nc 

receipt of the amount liom Am it S mg I mi m 1' ■ dd 

go to show that the aiimum a as not a«. mum ■. 


17 Based on tlie admission . tmnii h . ' -mi 

Ins cross.rmimmation that their n ci c , me - .r 1. cs 

ol excess or short age > • t mtsh dutuii . 1 his 1 • : i •. i: .• •• Bice 

in Mangaha'c Btam h and iiinc wete 111-a.u . ilic 

workman had rrpoitcd the .10 'apt ol c\- md 

rcmiltetl the same m simdt \ vUyosu ,• . . ard 

by the learned counsel foi the union dm: u ■ m 

have instances of ex. css m •dion.igr .u , -nc 

instances a oh respci t to ssuail anioma- .-ere 

not cases 1 cl.ilnn 1 . t" die 1 ri m:urn ot aim•,r : an 

a Cilstotma .U 1 a ioim pmr w u I101 it a- , ■ " ,!■ 
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iX IB h iving on Hxts. M 10 and M-11 it was argued 
i-v iin learned counsel for the management that there was 
.'hei instances uf misappropriation of amounts by the 
ukimti; WWi has admitted that there was a criminal 
.. -a :!•« < A No.200/2003 before the Judicial Magistrate of 
Is! (las'. II (Mobile), kottavam for the alleged oflTences 
.itmisliabli: under Sections 409 & 420 of the Indian Penal 
. .rde and m that case he was acquitted after finding him 
ms guilty vide judgement dated 18 07-2007, certified copy 
which is marked as Exl.Wl Copy of Ext. M-10 charge 
nv. mo was served on him for initiating disciplinary 
proceedings ln.it the same was kept pending due to the 
j endeuey of the criminal case. Not much relevance can be 

to l-xts.M-’O and M-l 1 to hold that there was any 
pm', lulls instance of misappropriation of money by him. 

‘ i! r.■ most n can he said that there was a previous instance 
; initiation of disciplinary ptoceedings against him based 
m allegations as lo misappropriation of money. 

19 ! rom die available evidence in this ease it can 
,; .veil he hold that the workman had misappropriated an 

amount of Ps 3217 remitted by Am it Singal in the Mangalore 
'tom' ii uf the bank on 23-01-2003 without accounting it. 

20 Point No. 4: Now it is to be considered whether 
in above said act of (he workman amounts to gross 
Liisomdui i coming within the purview of Clause 5(j) of the 
M uni to Settlement dated 10-4 2002. According to the union 
i cannot be a gross misconduct but only a “minor 

misconduct" coming within the purview of Clause 19.7 (d) 
and ' 9.7(1) of the Bipartite Settlement dated 19-10-1966. 

! hr Bipartite Settlement dated ! 9-10-1966 was superseded 
hv (in - Bipartite Settlement dated 10-04-2002 in which the 
management bank was also a party. The above said.act of 
die workman amounts to a gross misconduct of “doing act 
pteiudicial to the interest ofthe bank" as per Clause 5(j) of 
die Bipartite Settlement dated 10-4-2002 inviting penalty 
!m' gtoss misconduct 

3 1 Point No.5:—According to (he union the penalty 
imposed tin the workman is disproportionate, highly 
excessive and in anyway not commensurate with the 
commission of the act of misconduct. As it is a case of 
misappropriation ofthe amount remitted by a customer of 
the bank without accounting the same it deserves severe 
punishment. But there is no proportionality for the quantum 
of punishment to the misconduct. According to the newly 
developed principle of proportionality any action should 
be proportional to the cause occasioning such action. An 
action by a public authority should be balanced. An 
excessive action is against the doctrine of proportionality, 
fins applies to awards of punishment also. Punishment 
should be commensurate with the guilt. Such punishment 
should he reasonably inflicted in proportion to the guilt. 
Clause 6 ofthe Bipartite Settlement dated 10-4-2002 
provides the various penalties for gross misconduct and it 
is extracted below : 


“6. An employee found guilty of gross misconduct 

may 

(a) be dismissed without notice, or 

(b) be removed from service with superannuation 
benefits i.e. Pension and or Provident fund and 
Gratuity as would be due otherwise under the 
Rules or Regulations prevailing at the relevant 
time and without disqualification from inline 
employment; oi 

(c) be compulsorily retired with superannuation 
benefits i.e. Pension and/or Provident Fund and 
Gratuity as would be due otherwise under the 
Rules or Regulations prevailing at the reiewmt 
time and without disqualification from future 
employment; or 

(d) be discharged from serv ice with superannuation 
benefits i.e. Pension and/or Provident Fund and. 
Gratuity as would be due otherwise under the 
Rules or Regulations prevailing at the relevant 
time and without disqualification from future 
employment: or 

(e) be brought down to lower stage in the scale uf 
pay up to a maximum of two stages; ot 

(0 have his increment/s stopped with or witliom 
cumulative effect; or 

(g) have tiis special pay witluhawn: or 

(h) be warned or censured, oi have an adveis" 
remark entered against him; or 

(i) be fined" 

Dismissal without notice is the penalty imposed on 
the workman. That is the extreme penalty that can be 
awarded. Before the imposition ofthe penalty it is necessary 
to consider whether there are extenuating circumstances 
to be considered in the matter of imposition of penally 

22.1 lere in this case the workman joined in the service 
ofthe bank as Clerk on 24-12-1972. There is no case as to 
any earlier instance of imposition of penalty on him for any 
misconduct. lie was in service ofthe management bank for 
more than 30 years. There were instances of reporting of 
excess cash by him. MW2 has stated that there were 
instances of shortage of cash for which no action was 
taken by the bank against certain other employees, He is 
due to retire in December 2011. In view of those facts the 
punishment of dismissal from service without notice is 
disproportionate. In the event of dismissal from service lie 
would be deprived of nearly all financial benefits arising 
out of his tong service with the bank. It is too harsh to 
impose such a penalty. It is a case of misappropriation of a 
small sum. Taking into consideration of all the relevant 
aspects penalty can be imposed on him under C lause 6(b) 
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>D is imposed with the penalty of removal from sendee Ml(t) 
\h superannuation benefits i.e. Pension, Provident Fund 
Gratuity as would be due under the rules and 
; osculations prevailing at the relevant time and without 
disqualification from future employment. ^ 

The award will come into force one month after its 
.. ehhcaiion in the official gazette. 


f occ •.v■ i-.• of tlie he< 
the AppeM-c An I it or 
o ■ ;• n v ■ h in c n \ i ns 


Smghai ■ >;h ion ig.or. ! 


Dictated to the Personal Assistant, transcribed and M3 
typed by her, corrected and passed by me on this the,28th 
O..V of June. 2011 

D. SREEVALLABH AN. Presiding Officer M4 

APPENDIX 

Gmess for the Union 


23*01 -2003 o! e lane > i< a< 
KriBina Hank i nnn,-.i 

: ci..:; D. T 28 J' o; 
. !' tin. >.i.i -■ tlorc Bran 
Cjonera! Maiun i ord k 
Kodumailur. 


Vv VV1 * Sri. Ramachandran Nair, Workman. 

Witnesses for the Management 

MW! - Sri. Poly K.P., Enquiry Officer. 

tW2 - Sri. B.Madhav Rao, Ex-Chief Manager of 
Mangalore Branch of Lord Krishna Bank 
Limited. 

MW3 - Sri. Pradeep, Deputy Vice President (HR), 
1IDFC Bank Limited. 

Exhibit for the Union 

W1 - Photocopy of the Judgment m Calendar Case 

No.296 of 2003 of the Judicial First Class 
Magistrate Court No.II, (Mobile) 
Kottayam. 

kxhlLk:. for the Management 

Ml - Enquiry file. 

M ! (a) • Letter No.AO/PER/A-5 DA-251 /1401 /2003 

dated 19-06-2003 of Deputy General Manager 
(Admn.) (Disciplinary Authority) of Lord 
Krishna Bank Limited, Kaloor, Kochi. 

M ifo) - Letter dated 28-7-2003 sent by workman to 
the Enquiry Officer. 

;> i [(e) - Letter dated 1-10-2003 sent by workman to 

the Deputy General Manager (Admn.) 
Disciplinary Authority of Lord Krishna Bank 
Ltd., Kaloor. 

M 1(d) - Letter dated 3-11-2003 sent by T.J,Joseph, 

Clerk, Lord Krishna Bank Ltd, 
Thalayolaparambu to the Deputy General 
Manager (Admn.), Lord Krishna Bank Ltd., 
Kaloor. 

M 1(e) • Minutes of personal hearing given to the 

workman. 


M5 Oiigiiicii ■ D 

of Mangalore Brai-.J: 
Hank! imiuT. 

M6 SB Ac. citiiii Paying, o 

. T Mangalore Bim eh D 
Bank 1 .inn ted. 

M7 Photo:, opy oi >. .. H.i 

N >0.9! ) dated d.i 1 • Jk 1 
of the I ord ! n ;: in ,i iv.i . 

M8 Photocopy >. i .'.tdtcnieut 

oeriod from 20-0!-200 • 
Mangalore Branch of tin 
1 . united. 

M9 DioUeropy of cash on ■ 

. /- 3-201 'o ’i Mane; 1- no 
Eushna Bank ' nmlcd 


M-10 


M-1! 


Photocopy 
28-1-1997 
Ass is tan t 
Discipline. 

Photocop \ 
the Judic.. 


ll'iC Du. 

:d !■' Ill, 
(. Jen c r a I 
A lit fltU 

id he i IK d 


Kotta vam dated i 


M-12 divings Bank witlidi a 1 

Branch of tit., i .ord Kn 
signed by Ashu imp!., o: 


D2 d-MT, 2K 


"•=/.. •• . TJ.h0. ACDDK ; 
14) f 10 i 7 ■■■<■) <•.- T a. 

T TD m T.j ■; HAd d 
3pJ5J>T -f iv-'.-C VOUidP Pi Dp if q-, 
3TMA A - vrprjy eq ■;j-;;;pnq; ope 
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3(n)] 

Tit TTTfym ^Trft t, «n TLsfa TO37 Tl 21 -7- 20[ | Tt TtPTI 
^37? NIf 

[ H Tyl-12012/81 /2003-3^3TR (^-TI)] 

7%! f^V, tT^fT 3Tfi2 ; ^m 

New Delhi, the 28 th July, 201 ] 

S.O. 2280—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 31/2003) 
of the Central Government Industrial TribunaJ-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between the management of Bank of 
Baroda and their workmen, received by the Central 
Government on 21 -7-2011. 

[No- L-12012/81 /2003-IR (B-II)J 
RAMP.SH SINGH, Desk Officer 
ANNEXURE 

CENTRA! X iOVERNMEN'T L4DUSTRIAL TRIBUNAL- 
CL M-! A BOER COURT, BHUBANESWAR 

^resent : ShriJ Srivastava, 

Presiding O nicer, C.G.I. I.-cum-Labour Court. 
Blmbaneswar. 

industrial Dispute Case No. 31/2003 
Date of Passing Aw a rd - 81 h. J tine, 20 31 

flo- Management of the Regional Manager, 
Bank of Baroda. Regional Office, Masjid Building, 
Umt-IV. Sachivalaya Marg. Bhubaneswar,Orissa. 

... 1 st Party-Management 

(And) 

I heir workman Shn Sarat Rout, 

Piot No. M-20, Rasul, garh Industrial Estate, 

PO. Bomikhak Blnik 'uicswar, Orissa 

. 2nd Party- Workman 

•>H*EA RANGES* 

■ A.K. Das X ... For the 1 st Party 

i a; s. .- \-.1 v o c a t e . M an agom en t. 

•• Surat Rout his ... Forthe2ndParty- 
M'ocak . Workman 

AWARD 

An industrial dispute existing between the employers 
u selation to the Management of Bank of Baroda and their 
•orkmai) has been referred to this Tribunal-cum-Labour 
• nu i I >i adjudication by the Government of India in the 
misiry of I abour in exercise of the powers conferred by 


clause (d) of sub-section (1) and sub-section (2 A) of section 
10 of the Industnal Disputes Act, 1947 vide their letter 
No .L-12012/81 /2003-IR (B-II), dated 31 - 7-2003. 

2. The dispute as referred to has been mentioned in 
the schedule of the letter of reference which is reproduced 
below:— 

“Whether the action of the management of Bank of 
Baroda in relation to their Main Branch Bapujinagar, 
Bhubaneswar in terminating the service of Shn Sarat 
Rout with effect from 25-2-2002 without following 
due process of law as required under section 25 of 
the Industrial Disputes Act, 1947 and payment of 
wages less than the minimum wages since 1-1-1989 
is legal and justified? If not, what relief the workman 
is entitled to?” 

3. Tile 2nd Party-workman Fled his statement of claim 
and stated that he was employed as Watchman by the Bank 
of Baroda, Main Branch, Bapujinagar. Bhubaneswar from 
1st November 1989. His duty was to watch the premises 
standing on Plot No. 13-20, Rasulgarh, Bhubaneswar. He was 
being paid wages at the rate of Rs. 240 per month which was 
less than the minimum wages fixed from time to time. He 
lodged protests with the bank managers but nothing was 
done. He was supplied with torch, batteries and other 
materials to perform his duties as watchman. He was also 
being paid bonus every year by Puja vacation like other 
employees of the Bank. His wages from July, 2001 were not 
paid, so he raised a dispute before the Assistant Labour 
Commissioner (Central), Bhubaneswar. During the re¬ 
conciliation proceedings the Bank made payment of wages 
from 1 -7-2001 to 25-2-2002 through a cheque for Rs, 1894. He 
did not en-cash the cheque under protest as lie was not paid 
minimum wages. The reconciliation of the dispute failed and 
the Bank asked the 2nd Party-workman to vacate the 
premises. He than again raised an industrial dispute before 
(he Assistant Labour Commissioner (Cental), Bhubaneswar 
alleging threat of retrenchment and non-payment of wages 
at the prescribed rate. The Assistant Labour Commissioner 
(Central) sent a report after hearing both the sides to the 
Government of India, Ministry of Labour who issued the 
order of reference to this Tribunal/Court for adjudication. 
The 2nd Party-workman has also filed LD. Misc. Case No. 10/ 
2003 for payment of differential amount of wages from 
November, 1989 under the Minimum Wages Act with 
calculation sheet which is alleged to be pending before this 
Court. He has annexed calculation sheet with his statement 
of claim showing the amount due, amount paid and the 
balance to be paid by the Bank with interest for delayed 
payment. By asking the 2nd Party-workman to vacate the 
premises which was being watched by him as watchman, 
the Bank indirectly intended to retrench the 2nd Party- 
workman from employment without following the prescribed 
procedure under law which is an arbitrary and illegal act of 
the Management. Hence prayer for issuing direction to the 
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C. payment of arrear of wages, not to retrench him 
and to regularize his. set vires has been 

a- ! st Party-Management in us written statement 
-i •••ku the present reference is misconceived and 
:. .mi mamnuMuhle as the dispute raised by (he 
;11 I , ■ v'orhm m is not an industrial dispute. I lie 2nd 
<v !m:, raised a dispute for regularization of 

et- ;.iu! payment oi‘ minimum wages and claimed 
: , ju'vtiun .is>must arbitrary and illegal relrendunciit. He 
•j!<cnri\ idt <1! D. Misc. Case No. 10/2003 for the same 
: : he!. [leave the present reference is also had in law. The 
image; n{ Bank of Baroda, Bitubaneswar Main Branch 
app'uuteil as a receiver by the sub Judge, 
shubanesevide order dated 4-2-1978 passed m Misc. 

■ .if.,- No. 4 1 i too? ai tsiug out ofO.S. No. 98 1997 in respect 
<11 M s R n Inierpnses at Shed No. B-2.0, Kasulgarh 
i.f jii-nrh 1 stale. Bhubaneswar. The 2nd party-workman 
,i>, ■,! as watchman by the Branch Manager of Bank 

B.-oida. Bhubaneswar Main Branch in the cap wits of • 
;.,ii ihe (/ourt being appointed as receiver. She 
1 ,}(\ i. :’fkman was no way connected with the al lairs 
.,( i;i . ;lu i no "employer and employee" relationship 
.mod between them. The 2nd Party-workman was engaged 
Am ember December, 1989 to nationally guard the 
, remises on consolidated sum of Rs. 100 per month which 
■a-: subsequently enhanced to Rs. 240 per month since 
\ : . u d ) 990 And the payment was made through debit ot IV 
1 ,m ChuiivsA e. ol'MA. R.l). 1 interposes. The provisions 
■ 5 ? Minimum wages Act, in 1948 are not applicable to him. 
the mg (.'.mediation meeting held on 25-2-2002 in the 
L .snulvvT oi Assistant l about Commissioner (Central ) it was 
,on firmed by the 2nd Partv-worknun that there was no 
t: miei iaf u\ aiiable in the godown anu he was also occupying 
down without any written autitonty. Accordingly the 
i'.tiiy workman was informed that his services are no 
: vc." required and lie was instructed in the presence of 
:'u - \ ooslant 1 about' Commissioner ((’) to vacate the 
!,-i;u.,es s\ Hhin 24 hours. 1 le was again instructed to \ aeate 
and handover the keys of the premises to the 
•; tun* t hid' Manager of the Bank while making payment 
• i ai e.ii i to him vide Cheque No. 048961 dated 10 4-2002 
j-t •. ) sou At no point of time the 2nd Patty-workman 
h i . ;ri‘t iiirnied any work connected with the Bank. Since 
m >id Pails workman was engaged by T he Manager of 
•:n - Bhubaneswar Main Branch of Bank el Barnda in his 
. I'M, m as a receiver, the 2nd Party-workman cannot be 
euMvieied as a "workman” under section 2(s> <4 tlie 
imhisu nil Disputes Act, 1947. He was never paid bonus at 
;v ; j a ith the Bank employees. The 2nd Party workman has 
umI \ ieated the premises of Plot No B-20, Industrial b. slate, 
K railgarh. which belongs to IDCO and has no material 
mlable of M- s. R.l). l-.merprises despite clear instructions, 
i heiefore his occupation is unwarranted and unautliotized. 
1 here is no question of regularization of his so vice am! tie 
is ;n t entitled for any wages as claimed 
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,5. In Isms m;;( mdof the ud ! w: m;hi o 
reiterated that unthm any order ot tlu. -ami; m" •>’ r 
Branch Manager w-heaiing that he is mv mg .;p:>< - 
as an officer ot the umn was <:vn owed on w 
present case the woikmun was mua'i-d list 
the Branch Manage! to gumo dm picuit'.c- 
under thecustody ot the Bank he n. ah/anon ot 
from M/s. R.D. I-i,'..a puses, U 9n:-. » 4 the ihm 1 

connection with auv qansaeuon ,•! the tumk u 'C'l. •• 
under banking fmu'itum, am) tlie 'uMn.-m ■ 
deemed to have C'ni encaged m • onn.'ct(.,>> 
business ol the B :lit when me •' ■ ■tbioi' vm-!•••' 
the conciliation pj--: x ifuur dcu l»w w.-h. -■ 
required and!». -C md cueaC'C 1 po-ww-, n>‘ ov'v.: 
the dispute timici rHr ■ ■ • ■ i i: m C- 

1 le has U'oi ked I," a .■ iU.u: < '■ ' ■■ m- 

out of the emp! c, ; -mnt m hi;-. w. i. ■> u •: • 
settled that aim: •.’.orkiiu' w. ':a • >U' " 
entitled for rei'uhm/aiiou and .u B -iivjr . 

wages. 

6. ' )Ii dm basis >>?' tin; pleading'- W 0 
following issue-. eie iranieo 

iSSt f. v 

1. Wheiic '"a'seh-'.race is ' :am',e 

2. Wbelli*- ’ Shu heini : IMUd 1 , ' 
within ll)C delmmon m lim e Os ' '.'W 

under the f t 5 . 19 I 

3. Whodu.. dbu wn. : mmo 

and d so, vvhv'.tf.M n a i> o : a ; 

4 11IV >1 m ..tail t.dud tie vu at/'J ■■■ - -d •• 
lo? 

7.4 he Vu; "eatv a n , m. - la : S . at :• 
himself as Vc'.Vv | and pn.e., J thme .banm 
hxi.-l to 3. I he ist I Vue, M am; -. c. m :• m ■ 

A.K PilltnoiC as ''odv. ■> "■-! i-o-.e ! 

marked as C- j ", r,o > 

Issues ,Se ' loui 2 

are eo ieia : mmd'm >'• • ■ e •• a . • 

mainlan a 1 ■ ■: ■•. • o tm- m iei e ! 

PailY W‘a. • v. ' 

the Bank and no m \ ,m • ea 

existed be; -.'C m j ,a l.u : • 

Parts -w ui.e 4 - :i 

Hiatlc h AC•••,..(• f ■: '■ H ub ■ ■ 1 she . 

Bliuban m ^ eie 

:'.‘ce• '• n : ■! '■> A m ■ •• • 
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shed No. B-20, Rasulgarh Industrial Estate, Bhubaneswar 
by virtue of order passed by sub-Judge, Bhubaneswar on 
4-2-1978 in Misc. Case No. 411/77. The only duty of the 
2nd Party-workman was to watch and safeguard the articles 
and machinery kept in the above building. When the articles 
and machinery stored in the above building were taken 
away, he had to surrender his employment as his services 
w'ere no longer required. During conciliation meeting held 
on 25-2-2002 in the chamber of the Assistant Labour 
Commissioner (Central), Bhubaneswar the 2nd Party- 
workman himself informed that there was no material 
available in the godown. He was then asked by the 
Management to vacate the premises and handover the keys 
to the acting Chief Manager of the Bank. 

10. The contention of the 1st Party-Management is 
that the 2nd Party-workman was engaged by the receiver 
of the property stored in the above premises as watchman 
to look-after and safeguard them. He had nothing to do 
with the business of the Bank. As such he cannot be termed 
as “workman” engaged in any industry having no 
relationship of “employee and employer” with the 1 st Party- 
Management. The photostat copy of the order of the Sub- 
Judge, Bhubaneswar passed in Misc, Case No, 411/77 on 
4-2-1978 is available on record as Ext,-A which shows that 
the petitioner i.e. the Senior Manager, Bhubaneswar Branch 
of Bank of Baroda was appointed as receiver for safe 
custody of the properties stored in the premises detailed 
above as an interim measure and he in turn engaged the 
2nd Party-workman as watchman in pursuance of that order 
for safe custody of the articles. It is not clear as to when 
the matter was disposed of finally, but it is gathered from 
the record of the present case that the 1st Party- 
Management disengaged the 2nd Party-workman from the 
services of watchman with effect from 25-2-2002. 

11. Referring to Section-6 of the Banking Regulation 
Act which defines the “Banking business” it has been 
contended on behalf of the 2nd Party-workman that the 
1st Party-Management was holding the property of M/s. 
R.D. Enterprises in its custody as security or part of the 
security for loan taken by them and keeping possession 
over the property in satisfaction or part satisfaction of its 
claim. This exercise does come under the definition of term 
“Banking business”. May it be that, but the 2nd Party- 
workman had no role in this exercise of Banking business 
as he may not be holding or looking after the properties of 
M/s. R.D. Enterprises in his individual capacity as workman 
of the 1st Party-Management. He was only a watchman 
kept by the 1st Party-Management for watching and 
safeguarding of the properties on its behalf. The Senior 
Manager of the concerned branch of the Bank can only be 
fastened with the task of Banking business, not the 
watchman kept for watching goods or articles stored in the 
premises. A “workman” has been defined under Clause-(s) 
of Section 2 of the Industrial Disputes Act as a person 
employed in any industry, and an individual enterprise of 


watching the safe custody of articles or materials stored in 
a premises say, by a single man cannot be called an industry 
and certainly this act of watching is not connected, in any 
way, with the Banking business. All the more the 2nd Party- 
workman was engaged as a watchman by the receiver 
appointed by the Court acting as such and not in the 
capacity of Manager of the Bank. The wages of the 
2nd Party-workman were paid from P.L. 1 .aw Charge Account 
charged to M/s. R.D. Enterprises. The Management witness 
Shri A.K.. Pattnaik has stated in his evidence “that the 
workman was paid his wages in cash by the receiver and in 
token thereof the workman had to sign on the back of such 
voucher”. The ruling of “Indian Overseas Bank versus 
IOB Staff Canteen Workers Union” (AIR 2000 SC 1508) has 
no application in the present case as the facts are different. 
Therefore, the 2nd Party-workman cannot be said to be a 
“workman” of the 1st Party-Management and there exists 
no relationship of “master and servant” or “employer and 
employee” between the two. 

12. In view of the discussions made above, 
Shri S.C. Rout does not come within the definition of the 
“workman” under the 1 st Party-Management as defined 
under the Industrial Disputes Act, 1947 and therefore the 
reference is not maintainable before this Industrial 
Tribunal-cum-Eabour Court. Both the issues are 
accordingly decided in the negative and against the 2nd 
Party'- workman. 

Issue No. 3 

13. The 2nd Party-workman w'as disengaged from 
service as watchman which was purely temporary and given 
by the Bank Manager acting in the capacity of a receiver 
when the work had ceased. His disengagement cannot be 
termed as “retrenchment” as defined under clause ( 00 ) of 
Section 2 of the Industrial Disputes Act entitling him to the 
benefit of Scction-25-F of the aforesaid Act. Since he w'as 
not a workman working under the 1st Party- Management 
his disengagement or termination cannot be looked into in 
the perspective of legality or illegality for the purpose of 
giving him any protection or benefit under the provisions 
of the industrial Disputes Act, 1947. However, he has no 
right to claim any benefit. Hence this issue is decided 
accordingly. 

Issue No. 4 

14. Since the reference is held not maintainable before 
this Industrial Tribunal-cum-Labour Court the 2nd Party- 
workman is not entitled to any relief from this Court/ 
Tribunal. 

15. The Award is accordingly answ ered. 

Dictated and Corrected by me. 

J. SRIVASTAVA, Presiding Officer 
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Tffiri fffi?, £rt sifeKt 

New Delhi, the 29th July, 201i 

S.G. 2281.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tire Award (Ref. No. CGIT/ 
NGP'65.20G5) of tire Central Government industrial Tribunal/ 
Labour Com-:, Nagpur now as shown in the Artnexure in the 
Inausina] Dispute between employers in relation to the 
mcnaucmcuf ; CBank of Maharashtra and their workmen, winch 
v 'as; -.w . ed by the Central Government, on 21 '7-20 i 1. 

[No. L-12012/199/1992-IR (B -11)] 

RAMESH SINGH. Desk Officer 

ANNEXUJRE 

BE CORE SI m J.?. CHAND, PRESIDING OFFICER, 

(y ;roa jm-i abour court, nagpur 

Case ,Ne. • '‘GiT/NG P/65/2003 
Date: 08-0 7-201 i. 

fatty K' • : The Regional Manager, Bank of, 

Maharashtra, Kbandesh Mills, 
Shopping Complex.. Nehru Chowk, 
Jalgaon 

Versus 

I';:r:v 'f '<\e Gonerai Seerelary. Bank of 

Maharashtra Karaniachari Sangh, 

85. Sltaniwar Petit, Near Police 
• mi, . Pune. Maharashtra 

; •: M: July. MM i } 

. -..■ of lie. powers conferred by clause (d) of 
• ;j and -un-section 2(4) oi section 10 of 
f r;< lusn i j I 1 ) isott s es Ac', i 947 (14 of ! 94 7) (" the Act'' in 
short), litc Central Government had referred the industrial 
bDnuie to CTii'I-Cum-Labour Court, Jabalpur between the 
employers, in relation to the management of Bank of 
Maharashtra and their workman. Shri P.( j. Kaskhedikar. clerk 
for adjudication to CGJT-cuni-Labour, Court Jabalpur vide 
letter No. 112012/199 92-SR{B-U) dated 12-10-1992. with the 
billow ini: schedule: 


[Part II So ij; 

SCHEDULE 

1 .“Whether the action of the management ot Am A 
of Maharashtra. Regional Office, Jalgaon in aw ;> m ye 
the punishment of withdrawal of cashier alios, me 
permanently from the wages of Shri P.G. Kaskhedikar. 
clerk, w.e.f. 26-03-1991, is legal and justified P'. At. 
to what relief is the workman entitled?” 

After establishment of the CGIT-cum-Labour (. url 
at Nagpur, the case was transferred from Jabalpur to N ■ y.-ur 
for disposal according to law. 

2. After receipt of the reference, notices were > --acO 
to the parties to file their respective statement of claim and 
written statement, in response to which, the wonouan. 
Shri P.G. Kaskhedikar (“the workman" in short) thmugh 
the Union, Bank of Maharashtra Karmachari Sang); • the 
union” in short) filed his statement of claim < ; he 
management of the Bank of Maharashtra ("Party v. - ' ffi. 
short) filed their written statement. 

The case of the workman as projected by i: .■ ■■■ s 

in the statement of claim is that the workman while \ 
at Jalgaon city branch as the cashicr-in-charg-.. vom 
suspended w.e.f. 15-06-1981, for alleged shortage vi 
Rs. 1,00,000 in the cash and on the complaint of the ffink. a 
criminal case for commission of an alleged offence under 
section 409 of the Indian Penal Code was filed by the police 
in the court of Judicial Magistrate, first Class, .bo a? on 
against him and the workman was acquitted froiu >nc 
charges in the said case on 22-12-83, so. the pane no i 
withdrew the order of the suspension and reinstall. J do. 
workman in service w.e.f. 10-02-84, but the party no \ 
decided to initiate disciplinary action against him on me 
same set of facts and issued charge sheet dated 06-09- : 9b5 
against him under clause (j) of para 19.5 oi Bipanuc 
settlement of 1966 i.e for doing an act prejudicial so the 
interest of the bank which is an act of gross misconduct 
involving the bank in serious loss and subsequently on 
10-11-86 another charge under clause (d) of para 19? oi the 
said Bipartite settlement was added to the original Miarge 
for breach ofany rule of business of the bank or insmn uons 
for running of any department, which is act of orionr 
misconduct and the departmental enquiry was conducted 
and the enquiry officer submitted his report on 30-09-97 
holding the charges to have been proved again -1 die 
workman and on 26-3-91, the Disciplinary Authority 
awarded the punishment of withdrawal of i ashler's 
allowance permanently and warning against the workman, 
as a result of which, an allowance of Rs. 189 pci month 
came to be withdrawn from the salary of the workn .:.n and 
the appeal preferred by the workman against the av. \>r i ot 
punishment before the Appellate Authority wa> reiecled, 
without application of mind and as such, an kiJwsinal 
Dispute was raised before the conciliation ofiV- - but as 
no settlement could be reached, the concilntik r ■■■ifeer 
submitted the failure report to the Central Govcne: 1 -. :u mid 
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the Central Government in its turn referred the dispute to 
the Tribunal for adjudication; 

It is further pleaded by the union that during the 
course of enquiry, two important documents, i.e. fact 
finding report of the officer, who visited Jalgaon City Branch 
immediately after 19-05-81, i.e. the date of incidence and 
insurance claim submitted by the bank in respect of the 
loss of rupees one lakh, as well as decision of the insurance 
company over the claim were not produced by the 
management, which were in their possession, inspite of 
their demand and due to non-production of the said 
documents, the workman was deprived of from reasonable 
opportunity of defence and on that ground alone, the 
findings of the enquiry officer are vitiated and punishment 
awarded on such findings tentamounts to a total illegality 
and in this case, charge-sheet was issued after a lapse of 
more than 5 years from the date of incidence and 3 years 
after the date of order of acquittal and the action was 
therefore, prima facie belated and on the said ground, the 
initiation of departmental enquiry cannot be permitted and 
the bank also failed to follow the provision of para 19.11 of 
the Bipartite Settlement, which provide that when it is 
decided to take any disciplinary action against an employee, 
such decision shall be communicated to him within 3 days 
there of and therefore the bank was debarred to proceed in 
the departmental enquiry and as the workman was acquitted 
honourably by the court, initiation of the departmental 
enquiry based on the similar set of facts amounted to put 
the workman on trial twice, which is impermissible under 
the law and before awarding punishment, bank failed to 
observe procedure envisaged in paragraphs 19.3(a) to 
19.3(d) and 19.4 of the Bipartite Settlement and the alleged 
misconduct incidence did not constitute misconduct 
defined in ciauSe(j) of para 19.5 and the materials on record 
are insufficient to even justify a lurking doubt, much less 
conviction and even if, for argument, it is admitted that 
materials on record create a shadow of reasonable doubt, 
the benefit should go to the workman and as such, the 
order impugned is unsustainable in law. 

It is also pleaded by the union that the findings arc 
perversed due to non-application of mind and wrong 
appreciation of the evidence on record and as the same arc 
based on no evidence and the Disciplinary Authority also 
did not consider the evidence in record, the previous record 
of the employee and the submission made on behalf of the 
workman in the written notes of arguments, before 
accepting the findings of the enquiry' officer and therefore, 
the order is liable to be quashed. The workman has prayed 
to quash and set aside the order dated 23-03-91 passed by 
the disciplinary authority and also subsequent recovery 
of shortage or cash instituted by the bank. 

3. The Party nod. in its written statement has pleaded 
mter-alia that the workman working as a cashier in charge 
at Jalgaon city branch and on 19-5-81 at the closure of the 
day. a shortage of cash of rupees one lakh was noticed and 
the shortage of cash occurred during the working hours of 
the day. so the workman, who was holding the charge of 


the cash on that day was responsible for the shortage, so 
on 21-5-81, die Branch Manager, Jalgaon city branch lodged 
a complaint against the workman in the police station and 
police registered a criminal case against the workman under 
section 409 of the Indian penal code and the workman was 
acquitted in the criminal case on 22-12-83 by the trial court 
and against the said order of acquittal, the state preferred 
an appeal before the Hon'bfe Bombay High Court, but the 
said appeal was dismissed on 16-9-85 and during the 
pendency of the criminal case, the workman was suspended 
from service w.e.f. 15-6-8 1 and due to his acquittal by the 
trial court, the suspension order was revoked on 10-2-84 
and he was reinstated in service and a departmental enquiry' 
was initiated against the workman by issuing the charge 
sheet dated 6-9-86 and in. the enquiry, the workman was 
given every opportunity to defend his case and on 
conclusion of the enquiry', the enquiry officer submitted 
his report and on receipt of the findings of the enquiry' 
officer, the Disciplinary Authority passed the final order 
on 26-03-91 and imposed the punishment of withdrawal of 
cashier’s allowance permanently and warning and the 
workman preferred an appeal on 6-5-91 to the Appellate 
Authority and considering the record of the case, the 
Appellate Authority confirmed the punishment by his order 
dated 31-10-91 and the action of the bank in awarding the 
punishment is legal, justified and according to the 
provisions of Bipartite Settlement. It is further pleaded by 
the party no. 1 that the two documents demanded by the 
workman during the departmental enquiry were not relevant 
to the enquiry proceedings and as such, the enquiry officer 
rightly rejected the request of the defense for production 
of the documents by giving proper reasoning for the same 
and there was no intentional delay on the part of the 
management in initiating the departmental inquiry and the 
bank followed the procedure laid down in the Bipartite 
Settlement while initiating the disciplinary action against 
the workman and the ratio of the decision of the Hon'ble 
Kerala High Court, w hich has been cited by the union is 
not applicable to this reference and the enquiry officer has 
properly evaluated the facts brought before him during the 
course of enquiry and his findings are based on 
documentary evidence and evidence of witness examined 
during the course of enquiry and the disciplinary authority 
and Appellate Authority applied their mind properly w hile 
awarding die punishment and the enquiry conducted 
against the workman is fair and impartial and as sue the 
workman is not end lied for any relief. 

4. As in lins case, there w as a departmental enquiry 
before awarding of the punishment, the validity of die 
departmental enquiry was taken for consideration as a 
preliminary issue, faking into consideiation the materials 
available on record and the pursis filed on behalf of the 
workman, that "(he workman does n.-t . nalien. o die \ahdity 
of the enquiry", vide order da'.si 21 ki-dOid. the 
departmental enquiry held agamv tic wormian wa • held 
to be valid, proper ami m accmduv. c w a); die pi meiok- • m 
natural justice. 
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5 At the time of argument, it was submitted by the 
learned Advocate for the workman that during the enquiry, 
the workman had requested for supply of two documents, 
i.e. the tact finding report of the officer, who visited the 
branch of the bank in question immediately after 19-5-1981 
and the insurance claim submitted by the bank in respect 
of the loss of Rs One lakh as well as decision of the 
insurance company over die claim, but management reiitsed 
to produce those documents and due to non-producuon 
of the sa;d documents, the workman was deprived of 
reasonable opportunity of defence and on that ground the 
findings of the enquiry officer are vitiated and the 
punishment awarded is illegal 

Admittedly, in the course of enquiry the workman 
had asked for the documents mentioned above, but the 
enquiry officer rejected the request of the workman on the 
ground that those documents were not relevant for the 
enquiry 

It is well settle by the Hon’ble Apex Court in number 
of decisions that non-supply of documents which neither 
form pan of the charge nor relied on by prosecution is not 
prejudicial so as to violate of principles of natural justice 
and even if non-supply of relevant documents, the 
workman has to show how the non-supply of the alleged 
documents caused prejudiced to him and in absence of 
showing how alleged non-supply of documents caused 
prejudiced to the workman, the same cannot by itself vitiate 
the enquiry. In this case on perusal of the documents, it is 
found that the documents demanded by the workman did 
not form pari of the charge and the same was also not 
relied on by the management and as such, for non-supply 
of the said documents, ir cannot be said that the enquiry 
was vitiated and the punishment awarded was illegal. 

6 It w'as further contented by the learned Advocate 
for the workman that the workman was acquitted in the 
criminal case, instituted against him, basing on the 
complaint lodged by the manager of the branch, and such 
acquittal was an honourable acquittal, and as such, the 
management was not entitled to proceed with the 
departmental enquiry against the workman on the same set 
of facts. 1 lowever, 1 do not fmd any force m the contention 
raised by the learned advocate of the workman. It is well 
settled that even if an employee is acquitted of the offence 
with which he was charged in the criminal court, the 
management can initiate disciplinary proceedings against 
him. in respect of the same matter with the difference that, 
if he is found guilty m those proceedings, he cannot be 
dismissed but can only be terminated wdth three months’ 
pay and allow anccs it is also well settled that an acquittal 
of an employee by criminal court, even on merits, doesn't 
bar disciplinary proceedings against the employee on the 
same facts, and the standard of proof required for holding 
an employee guilty in n domestic enquiry is lower than that 
required to hold a person guilty in a criminal trial. An act or 
omission w Inch may nor technically constitute an offence 
may constitute misconduct and these are the reasons why 


[Part II—Sa. 3(h)] 

disciplinary action can be taken against an employee even 
after his acquittal in the criminal case. 

7. The next contention raised by the learned 
Advocate for the workman was that the findings of the 
enquiry officer are perversed due to non-application of 
mind and wrong appreciation of the evidence on record 
and as the same are based on no evidence and the 
disciplinary authority also accepted the findings of the 
enquiry officer without any application of mind, and as 
such, the punishment awarded against the workman is 
required to be quashed and set aside. 

On the other hand, it was submitted by the learned 
advocate for party ,no ! that the action of the bank in 
awarding the punishment is legal, justified and according 
to the provisions of the Bmartite Settlement and the enquiry 
officer had evaluated the facts brought before him during 
the course of the enquiry and his findings are based on 
documentary evidence aatf evidence of witness examined 
during the course of enquiry- and Disciplinary' Authority 
and Appellate Authority spited there mind properly, while 
awarding the pumshmer and the punishments imposed 
against the workman t.v : cither harsh nor disproportionate 
to the proved miscotvaur* **■ te workman in a fair and leagl 
enquiry/. 

8. Perused the materials on record. Admittedly there 
was shortage cash of Rs. One lakh on 19-5-1981 and the 
workman w'as the cashier in-charge of the branch on that 
day. It is also found from the evidence on record that the 
shortage of cash occurred during the working hours of the 
day and the workman was holding the charge of the cash 
on that day. The evidence on record shows that the 
workman was responsible for shortage of the cash. The 
findings of the enquiry officer are based on the materials 
on record and reasons have been assigned by him in 
support of his findings. The punishment imposed against 
the workman cannot to be said to be harsh or shockingly 
disproportionate to the proved misconduct against him 
and therefore, there is no scope to interfere with the 
punishment. Hence, it is ordered: 

ORDER 

The action of the management of Bank of 
Maharashtra. Regional Office, Jalgaon in awarding the 
punishment of withdrawal of cashier allowance permanently 
from the wages of Shn P.G. Kaskhodikar. clerk, vv.e.f. 
26-3-91. is legal and justified. The workman is not entitled 
for any relief. 

J.P. CHAN1). Presiding Officer 
29 ’sgm, 201 I 

c*7.3TT. 2282.—afteilPl* -qfafwt 1047 ( 1947 

14) m\ 17 ^ arjBrq r( ^ ^ 
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4fafafar4t/3TO77/03) fal 9+ Tf fad ^TTcft 4, fa fafa 
TfaT fa 21 -7-2011 fa 3tTO $3TT «TTI 

[4. T^T-12012/172/2002-3T^3TTT (fa-II)] 

far fa, TWf 3TfarnT 

New Delhi, the 29th July, 2011 

S.O. 2282. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/77/03) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure, in 
the Industrial Dispute between the management of UCO 
Bank, and their workmen, received by the Central 
Government on 21-7-2011. 

[No. L-12012/172/2002-IR (B -II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM -LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/77/03 

Presiding Officer : SHRIMOHD. SHAKIR HASAN 

Shn Pawan Kumar Saxena, 

S/o Govind Prasad, 

H.No. 14, Near Shahjahanabad, 

Bhopal (MP) .... Workman 

Versus 

The Regional Manager, 

UCO Bank, 

Regional Office, E-5, Arera Colony, 

Bhopal (MP) .Management 

AWARD 

Passed on this 16th day of June, 2011 

1. The Government of India, Ministry' of Labour vide 
its Notification No. L-12012/172/2002-IR(B-II) dated 
17-3-03 has referred the following dispute for adjudication 
by this tribunal: — 

“Whether the action of the management of Assistant 
General Manager, UCO Bank in voluntarily 
relinquishing the services of Shri Pawan Kumar 
Saxena w.e.f. 24-8-2000 is justified ? Ifnot, what relief 
the workman is entitled for?” 

2. The case of the workman in short is that the 
workman was appointed as a clerk-cum-cashier in the 
management Bank on 29-5-84. He was arrested in a 
criminal case on 9-6-98 and was in custody. In the said 
criminal case, he was finally acquitted on 21-7-01. While 
he released on bail on 21-1-99, he informed the 
management Bank and the reason for his absence. There 
was neither any reason nor any intention to leave the 


service. The workman submitted his joining report 
alongwith medical certificates and order of the court on 
24-8-2000. It is stated that the management Bank without 
service rules treated the workman that he has voluntarily 
relinquished his job and voluntarily resigned from the 
Bank Service. On these grounds, it is submitted that the 
management be directed to allow the workmamto resume 
his duties with back wages. 

3. The management filed Written Statement in the 
case. The case of the management, inter alia, is that the 
workman remained absent from 6-2-94 to 24-8-2000 i.e. about 
6 years without any leave and without any information of 
sickness. The workman was frequently changing hisriast 
known address. It is stated that the management was forced 
to treat the workman as deemed voluntary relinquishment 
of employment and deemed resignation from job. It is 
submitted that the reference be answered in favour of the 
management Bank. 

4. The workman died during the pendency of the 
proceeding, The legal heir substituted at his place. 

5. The legal heir Smt. Saxena filed an application that 
her husband filed a petition before the I Ion ’ble High Court 
one week before his death and the same is numbered as 
W’.P.No. 3310/05. Hie said writ is pending before the Hon'bie 
Court,'regarding the same dispute and as such she does 
not w'ant to raise the dispute in the Tribunal and wants to 
withdraw the same. The management Bank has also 
submitted to dispose off the application of the legal heir as 
has been prayed. 

6. Considering the above aspect of the case, it is 
clear that the legal heir does not want to raise the dispute 
in the Tribunal in view of the writ application pending 
before the Hon’bie High Court. Thus this is a case of no 
dispute. 

7. In the result, no dispute award is passed without 
any order to costs. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN. Presiding Officer 
fa far#, 29 TJefa, 2011 

^T.3TT. 2283 —fafaffafafafaf, 1947 ( 1947 
14) fa frRT 1 7 fa fa fafa 7TWT ft #7? fat 

fat fa 3fa fa., fa fafa fa tfa ffrfafat 3Tk R# 

+4=bi(i fa fa, sFjfaj 4 frtfae faWiPi+ ffarrc: 4 fafa 
fafar<i+ 3 Tffat 7 T, -ynfa faz ( 4 # wm 27/2004) 
fat y+fad fart,farfafatTtwtfar :i-7-2011 fa w 

« 7 TI 

[ 4. TTFr- 1 2012/96/2004 fafR (fa-1) 1 
fa fa, far fafafa 
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New Delhi, the 29th July, 2011 that this reference is referred by the (. entr.n tie i 


S.O.- 2283.—In pursuance of Section 17 of the 
industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/2004) 
of tite Central Government IndustrialTribunal-cum-Labour 
Court. Pune as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Cosmos Co-op. Bank Ltd. and their workman, 
received by the Central Government on2l-7-2011. 

[No. L-l 2012/96/2004-1R (B-I)l 
RAMESH SINGI I, Desk Officer 

ANNEXURE 

BEFORE INDUSTRIAL TRIBUNAL 
MAHARASHTRAAT PUNE 

Reference (IT) No. 27 of 2004 


Tribunal. In view of the order of the i lon'ble Bomba- i 
Court in W.P. No. 17! OK (copy enclosed) the pie 
reference is not maintainable. According to the ; 
the ratio of the judgment of the Hon'ble Bombay i 1 1 .'. 
is fully applicable lo this matter and requested to n. ]• 
reference as not maintainable. 


The second party in his written sa> contend, o 
the reference is made on 14-6-04 and the judgment of U; 
Co-op. Bank was delivered in 2007. According to the so 
party, every judgment of Supreme Court has a pruspe. 
effect, unless the Supreme Court so specifically imin. 
It is further contended by the second part} that, em,a: 
held as per Central miles and the misconduct is pn 
according to the first party as per central rule-, 
requested to rejected the apphea’ion. 


The C baimian & Managing Director, 

The Cosmos Co-op. Bank Ltd., 

269/270, Shaniwar Peth, Pune-30. ... f irst Party 

AND 

The General Secretary, 

Bank Ramie hari Sangh, 

1349-B Sadashiv Peth, 

Chimanya Ganpaii Chowk, Pune-30. ... Second Party 

In the matter of reinstatement. 
CORAM: M.G Choudhary, Presiding Officer 

APPEARANC ES: Shri J.B. Shaligram, 

Advocate for first party 

Shri N.A. Kulkarni, Advocate 
for second party 

AWARD 

(30-4-2011) 

The Government of India through Ministry of Labour 
m exercise of powers conferred under Sec-10 (l)(d) R. w. 
Sub, Sec-2(A) of the Industrial Disputes Act, 1947 referred 
the industrial dispute between above named parties which 
is mentioned in the schedule to the reference order which 
reads as under: 

“Whether the action of the management of Cosmos 
Co-op. Bank Ltd., (Multistatc Schedule Bank) in 
demoting Shri A.M. Kusurkar to the post of senior 
clerk on the alleged charges of misconduct vide 
charge sheet dtd. 20-8-2001 is legal and justified ? If 
not. to what relief the concerned workman is entitled 
to ?" 

2. In response to the notice issued by the Tribunal, 
both the parties appeared in the matter and filed the 
statement of claim and written statement. During the 
pendency of present dispute the first party employer by 
filing ihe application Lxh.C -26 and also by raising the 
preliminary objection in the written statement contended 


3. My Ld Predecessor has already framed the t>- 
at Lxh.07 in the matter, as such the Issue no. I is unsuv. 
tnv determination as preliminary issue 


(1) Whether present reference is tnainiainahk 

(2) What award * 


My findings to above issues for the reasons rex., 
below are as under — 


(1) No. 

(2) Reference stands rejected, as per order iv: 

REASONS 

6. With the help of material on record 1 haw i 
the arguments of Advocates for both the parties at U 
and both of them have submitted their case as per nut 
on record In addition to that the Advocate for the 
party in support of argument relied on the judgme 
Hon'ble Bombay High Court in W. P. No 171 UK u iv 
dtd. 11-3-2008. the copy of same is annexed to L\h t 
in which the Hon'ble High Court has laid dow; 
following ratio — 

"Insofar as the question as to wheihe 
appropriate Government in relation to 
Cooperative Banks carrying on bu-.mess in im a i 
one State, is the Central Government or the 
Government, that is no more res mtcgia ! hi 
Court in the ease of Bharat Bank' ease (supi, 
analysed the relevant prov isions of the v.im 
enactment to conclude that the appro,- 
Government in relation to a Multi State Coope: 
bank carrying on business in mot\. than one ' 
would be the concerned State Government 

7. Admittedly the present reference is made - 
Central Government lo this Tribunal and no; b\ th 
Government and as per the ratio laid down in the a: 
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case law the appropriate Government in relation to the first 
party is the State Government. I do not find any substance 
in the objections raised by the second.party in his written 
say, as such relying on the ratio laid down by the Hon’bie 
Bombay High Court in the aforesaid case law, I hold that 
the present reference is not maintainable as appropriate 
Government for the first party is not Central Government 
and is the State Government, hence 1 answer issue No. 1 in 
the negative, 

AWARD 

1. The Reference stands rejected as not 
maintainable. 

2. No order as to costs. 

3. Copies of this aw'ard be sent to Government lor 
necessary action. 

Pune: M.G CHOUDHARY. Presiding Officer 

Date: 30-4-2011 

29 ■gvfT i, 2011 

^T.3TT. 2284,—l«h 1947 (194? 

14) 17 3? TITBIT feT WI 

Tmrrrrr ^ w-rar? ^ Ph4M+T ttR ttt? +4=f>kT % 

atf^mr, 4Z41 ^ WT32(c)/2007) TTHTTlftid 

'^Tcfr t, ETREE ^7T 27-7- 201 1 ^7f Wet ]|3TT ^TTl 

[Ef. PtyT-1201 2/51/2007-331^3TR (^T-I)] 

eett IVo, 

New Delhi, the 29th July, 2011 

S.O. 2284.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 32(c) of 
2007) of the Industrial Tribunal-cum-Labour Court, Patna as 
shown in the Annexure in the Industrial Dispute between 
Employers in relation to the management of Bihar Kshetriya 
Gramin Bank and their workmen, received by the Central 
Government on 27-7-2011. 

[No. L-12012 '51/2007-1R (B-l)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE TI IE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNA I, SHRAM BHAWAN, BAILEY ROAD, 
PATNA 

Reference Case No. 32(c) of 2007. 

Between the management of the Bihar Kshetriya Gramin 
Bank, Head Office, Bhagat Singh Chowk, Munger, Bihar 
and their workinian, Sri Pradeep Kumar Yadav, represented 
by the Deputy Secretary, Bihar Provincial Bank Employees’ 


Association, 203. Hariom Commercial Complex, new 
Dakbunglow Road. Patna (Bihar). 

For the Management : Sri Shi van Pandey, Sr. Advocate, 
B.N. Tiwari and B.B. Sharan, 
Advocates. 

For the Workman : Sri Devi Kant Jha, Advocate & 
Sri Birendra Kumar.fha. Advocate. 

AWARD 

Patna, dated the 19th July. 20! 1 

By adjudication order No.L-12012 31 2007-IR(B-l) 
dated 17-9-2007, the Govt, of India. Ministry of Labour. 
New Delhi under clause (d) of sub-section (1) and Sub- 
Section (2A) of Section 10 of the Industrial Disputes Act. 
1947 (hereinafter called The act’ for brevity) has referred 
the following dispute between the management of Bihar 
Kshetriya Gramin Bank, Head Office, Bhagat Singh Chowk. 
Munger, Bihar and their workman Sri Pradeep Kumar Yadav. 
represented by the Deputy Secretary. Bihar Provincial Bank 
Employees Association. 203. Hariom Commercial Complex. 
New Dakbunglow Road. Patna-1 (Bihar) for adjudication to 
his Tribunal on following : 

■'Whether the action of the managment of Bihar 
Kshetriya Gramin Bank in terminating the service of 
Sri Pradeep Kumar Yadav by issuing circular to the 
concerned Branch Manager without complying 
Section 25-E and not maintaining status quo as per 
Section 33(1) of I D. Act and not regularising and 
reinstating and not giving him permanent status in a 
regular post ol messenger-cum-su coper is legal and 
justified? If not, what relief Sri Pradeep Kumar Yadav 
is entitled to?" 

2. On notice parties appeared. On behalf of workman. 
Bihar Provincial Employees’ Association appeared and filed 
Statement of claim. It has been pleaded in the statement of 
claim that the workman Sri Pradeep Kumar Yadav 
(hereinafter referred to as the workman) was appointed at 
Bhagalpur Branch of Bhagalpur Banka Kshetriya Gramin 
Bank as a sabordinate staff vv.e.f 19-9-94 in a proper 
manner and on the instructions of Head Office of the Bank 
at Bhagalpur. Intially lie was paid [a Rs. 10 per day which 
was later on increased to Rs. 40 per day and then again to 
53.60 in the year 2000 and to Rs. 88.66 in the year 2003. He 
was engaged for full day work. He required the Bank for 
rcgularisation. Detailed particulars were called for from the 
Head Quaterofthe Bank which w ere sent m Oct. 2002. by 
that time he had worked for 2346 days. Branch Manager. 
Bhagalpur issued a certificate dated I -7-2006 which state 
that the workman worked for 265 days hetw een 16-8-2005 
to 30-6-2006. 

The management of Bihar Kshetriya Gramin Bank. 
Head Office Munger issued a circular proposing termination 
of services of the workman from I 6-9-2006 who were not 
appointed in terms of circulars of the Bank The workman 
apprehending termination of his serv ices in violation of 
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Sec.25-1 of the Industrial Disputes Act made a 
^presentation on 11-9-2006 to the Assistant Labour 
Commissioner (Central) Patna, who took steps by issuing 
node.: to the Chairman, Munger Kshetriya Gramin Bank, 
Head Office, Munger fixing 15-9-2006 and simultaniously 
attention of the management was drawn towards Sec. 33(1) 
of the J.D. Act during the pendency of Industrial Dispute. 
On 5 5-9-2006 both the parties appeared before A.L.C. The 
representaiive of the management asked for adjournment, 
in the course of proceeding the representative of the 
management agreed to maintain status quo as per Sec, 33( 1) 
of the Industrial Disputes Act and the proceeding was 
adjourned to 3-1 1-2006. In course of conciliation 
proceeding on next date Bihar Provisional Employees’ 
Association . Patna espoused an Industrial Dispute for 
regulansation o ('service of the workman and subsequently 
on 16-10-2006 served a notice threating to launch egitation 
programme including stnke if the workman was retrenched 
and not regularised. The Assistant Labour Commissioner 
(Central) Patna vide his letter dated 20-9-2006 intimated 
result of the proceeding held in his office on 15-9-2006, in 
which the management’s representative had agreed to 
maintain status quo as per Sec.33 of the l.D. Act. However 
the management terminated the services of the workman 
w.c f ! 5-9-2006 in violationofSec.25-F and Sec.33 (1) of the 
i ixusinal Disputes Act. The approval of conciliation officer 
vv 3 s not taken for termination of services of the workman, 
A her failure report from Assistant Labour Commissioner 
inis Industrial disputes has been referred to this Tribunal 
tor adjudication. In a nut shall the case of the workman is 
•hat be had put in more than 240 days of continuous service 
within !2 months proceeding the date of his termination, 
ins services were terminated without any notice an notice 
pay and without retrenchment compensation. Status quo 
as required under Sec.33 of the.Industrial Disputes Act 
was not maintained, the action of the management in 
criminating the services of the workman is retrenchment 
and the management did not follow the rules 77 of the 
hmustrml Disputes Central Rules and did not display the 
mime of the workman in the category of the workman in 
aworaiidance with their seniority. Further the case of the 
workman is that the management committed an unfair labour 
practice by keeping on tenterhooks without absorbing him 
as permanent. Further the case of the workman is that he 
was working against a permanent post in Bhagalpur Branch 
•v the Bank since 19-9-94. 

3. Management of Bihar Kshetriya Gramin Bank, 
Munger have filed their written statement. Their case is 
that Bihar Kshetriya Gramin Bank, Munger (hereinafter 
referred to as bank has been created under Regional Rural 
Banks Act, 1976 with 50% share belonging to the Central 
Gov i. 15% share belonging to the state Govt. 15% and 35% 
share belonging to the sponsoring Bank. The Bank is 
guided by the circulars of the Govt, of India, Reserve Bank 
of India and Nabard, Bank is stale within the meaning of 
Article 12 of Constitution of India and as such the 
appointment and the employment in the Bank against rule 


and regulation and article 14 and 16 of the Constitution ot 
India is nullity and any person appointed without following 
rules and regulation will not be protected under the 
provisions of Industrial Disputes Act so much so under 
Sec.25-F of the Industrial Disputes Act. The appointment 
of any employee without advertisement or without calling 
names from Employment Exchange, without following 
procedure for appointment and without adhering to rule of 
reservation is nullity and are treated as back door 
employment and will not give any right to such employee 
under any law. Ministry of Finance Department of banking 
issued a circular vide D.O.No.F.O-27/75-SC 26th November, 
1975, whereby and whereunder decided the class and 
strength of officers and Employees to be appointed by 
Regional Rural Banks viz-Branch Manager. Field officer 
Accountant, Clerk, Junior Clerk and this circular also 
provides for their emoluments. This circular specifically 
says that no peon or his equavalent by any designation 
would be employed by Regional Rural Banks. Services of 
those who are reported to have been appointed already 
may be dispenced with immediatley. 

4. Bhagalpur-Banka Kshetriya Grmain Bank was 
amalgamated with Bihar Kshetriya Gramm Bank. Branch 
Managers of Kshetriya Gramin Bank beyond needs and 
against the rules and regulations had employed number of 
persons in each Branch on daily wages. They were engaged 
on daily wages without any advertisement, without calling 
the name from the Employment Exchange and without 
following the rule and regualtion of employment in violation 
of article 14 and 16 of Constitution of India. Service- 
Regulation made by Bihar Kshetriya Gramin bank is not 
applicable to any person engaged temporarily on daily 
wages and as such they are not treated as employees of 
the Bank. Having considered the problem of part time 
messenger-curn-sweeper employed by Kshetriya Gramin 
Bank all over India. NABARD issued a circular to treat as 
regular employee of R.R.B. all such messenger-cum-swcoper 
who were in service as on 22-2-1991 and who had completed 
240 days of continuous service. It was one time 
regularisation. It is the case of the Bank that in a Branch 
where there was already full time messenger any person 
engaged after 22-2-1991 as sweeper or on any other 
designation on daily wages was against the circular of the 
Central Govt, as well as the NABARD and all engagement 
of those class of persons are illegal, nullity and such person 
is not entitled to protection U s. 25-1 of Industrial Disputes 
Act. With the general pleadings as aforesaid, n ha> been 
specifically pleaded that the workmen concerned m this 
reference was engaged on daily wages w itliout following 
the rules of appointment, without advertisement, without 
calling the names from the Employment Exchange, u ithout 
following process of selection and without following rules 
of reservation. The workman was not given any 
appointment letter and it was verbal engagement on part 
time basis, further the case of the Bank is that the workman 
Sri Pradecp Kumar Yadav was not member of the l mon 
Therefore Bihar Provincial Gramin Bank Employees 
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has no right to represent the workman in this 
:v;e. In reply to specific pleading of the statement of claim 
Mganiing employment of the workman and his working 
eontmuons!y since 19-9-94, there is no specific denial. It 
been repeatedly said in the pleading of the Bank that 
M*. '5 1 of the Industrial Disputes Act is not applicable in 
this ease and the workman is not entitled to any relief. 

5. v >n tiie basis of the terms of reference and pleadings 
i’the parties billowing question are required to be decided 

inm tvieience 

(ri Whether workman Pradeep Kumar Yadav has 
proved that he worked for 240 days or more 
continuously within 12 months immediately 
preceding termination on of his service? 

(a; W-briber the action of tlie management in 
terminating the services of Sri Pradeep Kumar 
Yadav without complying with Section 25-F of 
Industrial Disputes Act is legal and justified? 

pai Whether the action of die Management in not 
mamtaining status quo as per Sec.33 of the 
Industrial Disputes Act is legal and justified? 

(ivj Whether the action of the management in not 
regularising and reinstating and not giving 
Piaoeep Kumar Yadav permanent status on a 
regular post of messenger-cum-sweeper is legal 
and justified?. 

; \) Jo what relief Pradeep Kumar Yadav is entitled 

to?. 

Question No.(i); The case of the workman is that he 
••as unpointed,engaged w.e.f. 19-9-94. He has put in a total 
.a.:!-i! vp 42 ’49 days of service hv Oct..2002. He has completed 
m.'.-’Y than 240 days of continuous service in each year 
o.idiail.ii ilv within 12 months immediately proceeding his 
’enmuasioti iiom 16-9-2006. Ibis claim of the workman has not 
been denied specifically by the Bank in written statement, 
turner the witness examined on behalf of the Bank M.W.l Sri 
\m' Kumar win ms a Senior Manager (Personnel) of Bihar 
K-.fieima Gramm Bank, Mnnger stated in his cross- 
es.-.un wmu.'ii iparagrapl'i 2 1 ) that Sri Pradeep Kumar was 
. ng.igeu by Phagaipur Branch in die year 1994 and he worked 
uplo 2(K») He was removed in Sept. 2006. He was removed 
: rom work without notice. No pay in hue of notice was given 
to workman and no compensation was given to the workman, 
Hus statement by a Senior Manager of Personnel Department 
\ : hc Bank in die witness Box is can did admission of die case 
• f 'tiie work mat i that he worked for die Bank from 1994 to 2006 
m2 fie was removed/terminated without any notice and 
corupensaik/ii. Besides this admission by the management 
me workman examined as WAV. 1 has also stated that he 
worked iroui i 9-0-94 within 12 months preceding the date of 
;u:, termination he had completed 240 days of continuous 
wn V..X- He has produced documentary evidence also. Most 
ciun iiiu evidence is Hxt W/l read with Txt.W 16 and W/ 

’ i-M.v. I is a certificate granted by die Branch Manager of 
Bhngaipur Branch that Pradeep Kumar Yadav worked for 265 


days between 16-8-2005 to 30-6-2006. Ext. W/l 6 is regarding 
payment of Rs 1717 to the workman wa° daily wages for the 
month of July and Ext. W/l 7 is regarding payment ofRs. 2613 
to Pradeep Kumar Yadav as daily wages for August, 2006 and 
September, 2006. There tliree documents arc sufficient to prove 
that Pradeep Kumar Yadav worked continuously for more 
than 240 days, with 12 months immediately preceding 
termination of his services. 

7. Question No.(ii) : The main defence put forward 
by the Bank is that Bihar Kshetriya Gramin Bank, Mungcr 
has been created under the Regional Rural Bank Act, 1976. 
It is guided by the direction and circulars issued by the 
Central Govt./Reserve Bank of India/NABARD. The 
workman w r as earlier illegally engaged by local Management 
of a Branch of Bhagalpur-Banka Kshetriya Gramm Bank 
without advertising the vacancy, without calling for the 
names from the Employment Exchange and without 
foliowring any procedure of appointment. Later on 
Bhagalpur-Banka Kshetriya Gramin Bank merged with Bihar 
Kshetriya Gramin Bank. In 1991 by a circular part time 
messenger-cum-sweeper wffio had completed 240 days of 
continuous service w'ere ordered to be treated as regular 
employee of R.R.Bs. In the same circular there w'as complete 
ban or further employment of part itmc or full time sweeper 
of messenger. The workman was engaged on 19-9-94 and 
as stated above without any notification of vacancy, 
without any advertisement, without calling for names from 
employment Exchange and without following any 
procedure. Such an employment is illegal and the person 
appointed has no legal right. His engagement was nullity 
and he will not get the protection of Sec.25-F of the 
Industrial Disputes Act, 1947. The learned counsel appeanng 
on behalf of the management argued this aspect of the 
case vehemently. In this regard reliance was placed by the 
learned Counsel for the management on Constitution Bench 
decision on of Hon’ble Apex Court in Secretary. State of 
Karnataka Vs, Uma Devi and others AIR-2006-SC-1806 : 

“Unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 
appointee. If it is a contractual appointment, the 
appointment comes to an and at the end of the 
contract, if it were an engagement or appointment on 
daily wages or casual basis, the same would come to 
an end when it is discontinued. Similarly, a temporary 
employee could not claim to be made permanent on 
the expiry of his terms of appointment, It has also to 
clarified that merely because a temporary employee 
or a casual w'age worker is continued for a time 
beyond the term of his appointment, he would not 
be entitled to be absorbed in regular service of such 
continuance, if the original appointment was not made 
by following a due process of selection as envisaged 
by the relevant rules. It is not open to the Court to 
prevent regular recruitment at the instance 
temporary employees whose period of employment 
has come to an end or of ad hoc employees who h 
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the v:;ry nature of their appointment, do not acquire 
any right. High Courts acting under Art, 226 of the 
Constitution of India, should not ordinarily issue 
directions for absorption, regularization, or permanent 
continuance unless the recruitment itself was made 
regularity and in term constitutional scheme, Merely 
because, an employee had continued under cover of 
an order of Court, which is described as litigious 
employment, he would not be entitled to any right to 
be absorbed or made permanent in the service. In 
fact, in such cases, the High Court may not be 
justified in issuing interm in directions, since, after 
all lfuhimatley the employee approaching it is found 
entilted to relief. It may be possible for it to would 
the relief in such a manner that ultimately no prejudice 
will be caused to him, whereas an interim direction to 
continue his employment would hold up the regular 
procedure for selection or impose on the state the 
burden of paying an employee who is really not 
required. The Courts must be careful is ensuring that 
they do not in therefore unduly with the economic 
arrangement of this affairs by the State or its 
instrumentalities or lend themselves the instrument 
to facilitate the by passing of the constitutional and 
statutory mandates” 

8. The learned Counsel appearing on behalf of the 
workman argued that the case before the Hon’blc Apex 
Court in the matter of Uma Devi was not a case under 
Industrial Disputes Act. The case before the Hon’ble Apex 
Court was only limited on the question of regularisation. 
i'he Industrial Disputes Act has provisions for protection 
of interest of the workman and any retrenchment or 
termination of service without complying with the required 
provisions in illegal and the workman so retrenched or 
dismissed deserves relief of reinstatement with full back 
v..v- The learned counsel further argued that it is not 
•; o orkman in this case was engaged by the local 
Tout approval of the Head Office of the Bank. 

; a letter dated 3-10-1994 from Head Office of 
wAv-r-lvmka Kshetnya Gramin Bank asist then was, 
••vo .Tv employment of the workman and on the basis of 
i vw he was appointed. This letter was received from 
v • ; U v- Office of the Bank in response to letter Ext.W/3 
w;; a ■< \ he Branch on 22-9-94 asking for engagement of a 

to vseuyv on daily wages. Exts. W/5, W/6, W/7 and W/9 
-Tv r nvythVjt of wages, Bonus, D. A. etc. to daily wagers. 

ov is a case under Industrial Disputes' Act. 

. v. me termination of service of the workman was 
av, v a circular of NABARD requiring R.R.Bs, to 
T - ontmue with the services of persons engaged as 
sweeper or messenger on daily wages basis or on part time 
basis. Admitedly no notice was given to the workman. No 
; vy was given to the workman. No compensation was 
given to him. Non-compliance of provisions ofScc.25-F of 
the Industrial Disputes Act is thus admitted.There is no 
dispute that provisions of Sec. 25-F of the Industrial 
; Emmies Act were not complied with to which in my option. 


(Far: is . : U)i 

the workman was entitled. Uma Devis case (Supra. ..snot 
a case under Industrial Disputes Act. It was held t>. v T hie 
Supreme Court Krishan Singh Vs. Executive Engo .-'010 
AIR SCW 1862 (paragraph 12) that decision in ET -; »evi’s 
case relates to regularisation in public employ; ae 4 and 
basis no relevance to an award under Section T- if the 
Industrial Disputes Act. 

10. Question No. (iii) : The case of the w -vac is 

that having sensed the termination of his serve .. m the 
basis of so called circular of NABARD V - idv a 
representation on 11-9-2006 to the Assistm about 
Commissioner(Central), Patna to intervene in iln , mstrial 
Disputes for amicable settlement of the matter A ; Tuna 

issued notice to the Chairman of the Bank, fix mg ■ -2006 
for conciliation. On 15-9-2006 parties appear ;■ bo;ore 
A.L.C., Patna, representative of the manage! n. .> sought 
for an adjournment for a month. Howexer n w-v: of 
procedding the-management’s represmative red to 
maintain status quo as per Sec.33(l) of the . nsttral 
Disputes Act during the pendency ot a;. ■: 1 -j:« trial 
Disputes, But the management terminated the w, of 
the workman w.e.f. 16-9-2006. 

11. The learned Counsel for the workman• .•• • : that 

when an industrial disputes was pending, f ; .Anion 
before the Conciliation Officer, it was manTv tor the 
management to comply with the prows,w-. i-; .. ,>3( 1) 
and Sec.33(2) of the Industrial Dispuw: t i he 

management did not obtain the perm a- ■ -he 
Conciliation Officer to terminate the service of f; - . xkman. 
The managment did not even apply for su-ii > ■ oi-.ion 
Tlie learned Counsel for the workman argiud .. v. rdcr 
of termination of service of the workman vTer .uch 
circumstances in nullity in eye of law and no. 1 ' Under 
such'circumstances the workman should lie named as in 
employment without any breakofhis services in this regard 
the learned Counsel for t£e workman relied upon Jaipur, 
Zila Sahakari Bhumi Vikash Bank Ltd.. Vs, Ram CToni Sharma 
& Ors. wherein Hon’ble Apex Court held iliat proviso to 
Sec.33(2)(b) are mandatory and its compliance is must to 
make an order of discharge or dismissal passer u nder Sec, 
33(2)(b) operative. The proviso can not is- .muted are 
dispensed by the employer. He can not uv mey the 
mandatory provision and then say that h mder or 
discharge or dismissal made in contravention S.- 33i2)(b) 
is not void or inoperative. The protection afi-vded to a 
workman under the said provision can not T v Ten away. 
It was held by the Hon’ble Apex Court. . 

”1. Where an application is made av.-v; Section 
33(2){b) proviso, the authority before '.witch the 
procedding is pending for approval . ic action 
taken by the employer, has to examine -.-Aether the 
order of dismissal or discharge is bona o.-; whether 
it was by way of victimization or uTair labour 
practice; whether the conditions v : mm- in the 
proviso were complied with or u- A if the 
authority refuses to grant approx a! :■ usly it 
follows that the employee continue'' ! : ; c service 
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as if ihe order of discharge or dismissal* had never 
been passed. The order of dismissal or dismissal 
passed invoking Sections 33(2)(b) dismissing or 
discharging an employee brings an end of 
relationship of the employer and employee from the 
date of dismissal or discharge but that order remains 
incompleted and inchoate as it is subject to approval 
of the authority under the said provision. In other 
words, this relationship comes to an end dejure only 
when the authority grants approval. If approval is 
not given, nothing more is requied to be done by the 
employee, as it will have to be deemed that the order 
of discharge or dismissal had never been passed.” 

It was further held that... 

"The view that when no application is made or the 
one made is withdrawn, there is no order of refusal of 
such application on merits and as such the order of 
dismissal or discharge does not become void or 
inoperative unless set aside under Section 33-A, can 
not be accepted. Not making an application under 
Section 33(2)(b) seeking approval or withdrawing an 
application once made before any order is made 
thereon, is a clear case of contravention of the proviso 
10 Section 33(2)(b).” 

12. The learned Advocate appearing on behalf of the 
i magement argued that no Industrial Disputes was 
pending for conciliation before Asstt. Labour Commissioner 

• Central) Patna on the date of dismissal or termination of 
service of the workman. Since there was no Industrial 
Disputes pending for conciliation, there is no question of 
application of Sec.33 or proviso to Sec.33(2)(b) of the 
Industrial Disputes Act. The learned Counsel argued that 
the v, orkman apprehending termination his sendees filed a 
petition before Assistant Labour Commissioner(Central), 
Patna. But it was not an industrial disputes. The Industrial 
Disputes was not espoused on that date by the Union or 
substantial number of workman or workmen as class. 

13. In order to appreciate the aforesaid argument by the 
parties it is necessary to have a look on the provisions of Sec. 33 
of the Industrial Disputes Act, which reads as follows : 

33.■‘Conditions of sendee, etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings-- 

(1) During the pendency of any conciliation 
proceeding before a conciliation officer ora Board or 
of any proceeding before (an arbitrator or) a Labour 
( ourt or a Tribunal or National Tribunal in respect of 
an Industrial Disputes, no employer shall 

(a) In regard to any matter connected with the 
dispute, alter to the prejudice of the workmen 
concerned in such dispute, the conditions of service 
applicable to them immediately before the 
commencement of such proceeding; or 

(b) for any misconduct connected with the dispur 
discharge or punish, whether by dismissal or 


614 : 


otherwise, any workman concerned in such dispute, 
save with the express permission in writing of the 
authority before which the proceeding is pending. 

(2) During the pendency of any such proceeding in 
respect of an industrial dispute, the employer may, in 
accordance with the standing orders applicable to a 
workman concerned in such dispute (or where there 
are no such standing orders, in accordance with the 
terms of the contract, whether express or implied, 
between him and the workman) " 

(a) alter, in regard to any matter not connected with 
the dispute the conditions of service applicable to 
that workman immediately before the commencement 
of such proceedings; or 

(b) for any misconduct not connected with the 
dispute, discharge or punish, whether by dismissal 
or otherwise, that workman: 

Provided that no such workman shall 1 : discharged 
or di -missed, unless he has been paid wages for one 
month and an application has been made by the 
employer to the authority before which the 
proceeding is pending lor approval of the action taken 
by the employer. 

(3) Notwithstanding anything contained in sub¬ 
section (2), no employer shall during the pendency 
of any such proceeding in respect of an industrial 
dispute, take any action against any protected 
workman concerned in such dispute - 

(a) by alerting, to the prejudice of such protected 
workman, the conditions of sendee applicable to him 
immediately before the commencement of such 
proceedings: or 

(b) by discharging or punishing whether by dismissal 
or otherwise, such protected workman, 

save with the express permission in writing of the 
authority before which the proceeding is pending. 

Fxplanation-For the purpose of this sub-section, a 
“protected workman.” in relation to an establishment, 
means a workman who being (member of the 
executive or other office bearer) of a registered trade 
union connected with the establishment, is, 
recognised as such in accordance with rules made tn 
this behalf. 

(4) In every establishment, the number ol - orkmen 

to be recognised as p - - - ■■ rim 

purposes of sub-scetio.* : - * 

he total number of ■ 

subject to ••• mum :m • : - 

workmen • • • •••aim m • 

prole.veri a.- ; .* .4 lor .iv • • ' 

the appro. : < 

rule?. pro\ k 

workmen anum m wo* 

connected with lhe estahh •• 
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which the workman may be chosen and recognised 
as protected workmen. 

(7) Where an employer makes an application to a 
conuhation officer, Board [an arbitrator, a Labour 
( oar’i l nhunal or National Tribunal under the proviso 
to sub-section (2) for approval of the action taken by 
him. the authority concerned shall, without delay, 
hear such application and pass (within a period of 
three months from the date of receipt of such 
application), such order in relation thereto as it deems 
lit| ' 

(Provided that where any such authority considers 
it necessary or expedient so to do. it may. for reasons 
to he recorded in writing, extend such period by such 
lutilici period as it may think lit: 

Provided further that no proceedings he tore any 
such authority shall lapse merely on the ground that 
anv period specified in this sub-section had-expired 
without such proceedings being completed.") 

It appears from plain reading of Sec. 33 that pendency 
I any conciliation proceeding or any proceeding with 
■.spec! to an industrial dispute is condition precedent for 
implication of that Section. The Section starts with the 
cords during the pendency of any conciliation 

proceeding.in respect of any “industrial dispute".! lie 

provisions u s. 33 become applicable only when a 
conciliation proceeding or any proceeding referred to in 
that Section is pending before any authority mentioned 
■.herein u itli respect to an “Industrial Dispute". Pendency 
i fund industrial dispute is “ sine qua non" for enforcing 
die Bar li s. 33 of the Industrial Disputes Act. Two 
otulilions must be fulfilled to attract the bar u s 33 of the 
An 

(V) There must be an industrial dispute and 

(n) There must he a conciliation proceeding or any 
other proceeding mentioned in the Section 
pending before any of the authorities mentioned 
in the Section. 

14. Now let us examine whether any industrial dispute 
■ tw pending on the date of termination serv ice of the 
cwkinan. The case of the workman is that he apprehending 
rni illation of his service in the light of or on the basis 
1 eular of NAB ARD filed a petition before Asstt. I abour 
, missinncr(Uentral) Patna who issued notice to the 
muigernent fixing 15-9-2006 a date for conciliation. But it 
not any industrial dispute. It was not a dispute between 
ipinyer and workman. It w as a petition by an individual 
.■ ■ Email apprehending termination of his services, 
i fore it was not an industrial dispute. ' Industrial 
■ •.!:•'* has been defined in Section 2(k) of the Industrial 
. v Act 

2(k) Industrial Dispute means any dispute or 
difference between employers and employers, 
between employers and workmen, oi between 
workman and workmen, which is connected with the 
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•" mar in Mils ca.-.e -as discriminated against. 

•i ; • i: euhir oi N AIC\i: 1.) pm Mimemessenger- 
,■ : •Arif',:; e. A. h,nl completed240days 

•••- i"» ve (ii.it ran were treated as regular 
A 7 ’< : .villi • iron: 22-2-199!. Bui the 
v.- ; ijt'a'cd regular employee. IBs requco 
• ! ills r-:'rv.'.a:-' r/’i considered and 

•c v this vo v ’he ' uvular to which the 
'nv.'i <•.•) iv workman made reference is of the 
was on 'mu- decision for one time 
’ ■ ihrr: uv ;<t'Vi?h.■ Tirs against future 
- dan-.- iva-iv: n. ih-.n circular. The workman 

■ ; ho engaged lU'.umsi that circular it- she 

• . iaon benefit ni rcguiai walion undo that 

■ ■ v ; : : ■■■'• :f; .man m hits case is a daily wager 

v! = :n;si .ay nos'. He did not work 

• 1 o an-, j.. ■ i. I hereiore these is nc• 

■ • No. (v): t hw; already he'd that the 

. ••> oi ke S liv more than 240 days with in 

• w. a., vK her hr: t-’nninaiion of his 

■•in , u v was not paid any 

■: -: r ■ ' - -i ifo i! i' tustria ■ i 'isputes A el 

with. f bvicio'v vrnunutinn n;Ner\ tees of 
- as-c p.imciv c IVudeep Kumar Yadav is 

: 4 ’ o-v-i a ; ■:l ;{;i ; fi.-i justified. Now }j>e 

■ ‘ V si . vile! • if,led :e.. Il:e i earned 

•he -.e' -'kinau as . h a nbca she termination 
: •voiktfia:': i • no. A;.w awl noj justified lot 
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Ram A: (>rs \ . Mop Lai Nehru iaamw i laivov. 
institute (dO(iS) o SCC "5; ’aN eioe; 

Aiiiluxriy V. Ranisahai A -\itr. td’Hot’ ! t St < n-S-i 
(iha/mbad Development A. at ho no. A Am-Vs A ’ ■ 
Kumar A; A nr. (200SI4 SCC ..ml; Niahhonh Deeix’d 
’e's. Nagar IS-avluiyai. (Nnjraina A' Am. ‘COM i - : 

in a recent jiidgemem autiuirr.cd h-. on ■!'u > t 1; 

I odha, J...) tn die vase of Jaglnr Smelt V fKuye.u.: :-e 
Agriculture Ma-kemigi iomai and A w. »•>( ’hiSN 1 S St > ’ fA. 
the aforesaid decisions were noticed ;mJ j; was stated 

h is true du-t die earlier view ofiitis 'n;.; arneufe-o 
hi many •vieeisv m . tv!hvied the i v .n p. wii.e-n if .• 
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ills* it’ I set o! I’lentsU ten tent wuh ini! ha..A -.ape- oevv 
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I'eeri a sfntt in the legal po anon uni m a long ime 
case'., 'Jus C. .urt lur- eopwist.-ivK taken die 
that who. by wa\ ! ',i wm-a i-.vmem \ ei. ie:eS 
is not ant-imawi';oio ma\ is. vw.o|.\ mapproi iueem 
a given fae 1 S'linitirni e\ vn though the term mat'-a a u 
an euipUma >s tn onimvenhov. die pmeoved 
pp'.;<■!jure. C; ;ii(iensaoon msiead o: lemstai; w 'in 
tins been !’,ei-.i to meet itie cikIs o inovv 

in uouid be ;:i.• soeo that ii\ u . atea.i •.*■! devis<.ai. 
m ['event tune m s Court :.;v ef mb. Lev view n dm., 
an order of ourem. lummt pas' -vd ui sdaia'ii ■-! 
See .'S I all!;.nigh imp. be sM ,r.'w Lm an .iv ;o v 
semstaienmiU should not. how . *• ei i •.. mm ieea.b. 

P i i. IT • ..! . i. : .1* iVUi i it!'.. ' :t!l iu!i t". ' 

w u.nw m .i a-: w . i'n wow. aiiin 

term maw e. ivrdve fe !r. d.ed, ■■ ivv ' b. 

!• nuti m> ■ : ■ p: .per 1 ■ v -mi «»:tt nisK .■. 

lilsWve! j v * i • *... *■. -11 a ; i.!;! \ waver wiw imw :i- 

■i. 'bi eow an.; f'ei mane;n e : up’ , ■; 

ti' 1 - vv-e v, ; i, i Wii: S<-| iha.Ren h .ina S uI.:\ i-. 
Wee. wap n. i he. me. i. .vad v the fa- . •: dim • a ... -• i v 
vh s -.'i.issed pi’.w-p ! am . g tin: \ h-w ih.n ■ jiipens itme ■.■' 
1C ■ s ;I. ii) i i' ! . St . i"iit\ ! ,\e ! Ir' le-aud} aiii 1 m.e!".- 
s’iiv is n'jimtiec an..! as wiCi I’radeep I-imur v ■■ . mwiro- 

a veaiipensillieMl e>f«s.d(H) (|<s Se’ . u ■ e v 

on!’,. 

! he Manageineiii is directed ’ make wc p.i.e 
vi'iupensaiiou to die workuuui I'laideep. k nn.ii‘i :•! w w •• 
die i(ida\s .d piihii.sitioimit the \\..p ! 

1 e. Ami this :> mac \w aid. 

! i.AKIS] 1 ( I I.M t'NK A Sl\t i! i, he :b : - 

^TT.in 2285. HT : 7tPT lV.il-; iC-:i-w;:.. ; ■.-. ; 

4.1 i 1 ; Td gmi j •-• ;. a- pmm vi_ g-i-g-’i A- 1 ;.u -a.do 

H'l g: s- pom -p jp-pv; r-i-'g ,p}.T gp .‘I;}" -Pi j . ■ -.. -r 

Pgg'A q jwyb'v arert.IW h'T--J7-T ft : w;;o i 
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New Delhi, the 29th July. 2011 

:S.C>, 2285.—In pursuance of Section 17 of the 
; iustnai Disputes Act, 1947 f}4 of 1947), the Central 
. .verrnneni hereby publishes the Award (Ref. No. 7'2008) 
hCentral Government industrial Tribunal-cum-i abour 
• ..‘iri If Mumbai as shown in theAnncxure in the Industrial 
G ■ earn between the employers in relation to the 
napement of Stale Bank of India and their workman, 
: •ceuvd by die Central Government on 14-7-2011. 

[No. E-12011/27/2007-1R (3-1)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

I.MM STRi Al, TRIBUNAL NO. 2, MUMBAI 

’ -RESENT : K.B. KATAK.E, Presiding Officer 
reference No. CGIT-2/7 of 2008 

mployers in relation to the Management of State Bank 
of India 

• v mil General Manager. 

■; 11 C i V,i: :h : UC. !U 

; insulin.; ,u icchnology (Povat Branch) 

: lf ! ■. ide i i 00 
s : ’i'lMrn 


serviceso! Mr. M.T. Jassani, workman uitei wynn- 
from the Com t of law, is tight, proper and just; fie 
If not, what privileges and statutory benefits n • 
workman entitled to ,} " 

2. Ater receipt of the reference, notices wen '■ ■ 
tobotli the panics. Second party union filed their star : 
of claim at Ex-6 making out case in respect of ,h 
dismissal from service of one of its members M; 
Jassani i.e. lire workman concerned. First party manage:: ;■ 
resisted the statement of claim by us written oaictncw 
Ex-7. Issue are framed at Ex-10 and tin: matter uas Ji ved : 
filing of documents and list of witness by both the pare 

3. Today, the second party union tiled an appiusm 
Ex-11 through their advocate for withdrawing tire roil 
stating that the workman is not interested in pursuing ‘ 
case further. Hence the order: 

ORDER 

Reference ;> dismissed a> e.iiJraw n 
Date: 6-6-2011 

K. if K.A1AKP . IM-nding Olln.^i ' 

he Tnbvft, 29 GbiTf .hr. i 

^TT.STT. 2286. - DlAliPl-,. ffirifikTri. Im, 

Ml 14) MT MB ■ M )iWd n. w.-ffin RJ,.. ' 

MpTpR hrinA. -b A-4 ,y TwTPkM U' J yy 
4R, 3-Ppm A Fifffid airdlPirirNh! 7 : U B.'M'n w w 
-zmt-pi ffi :. m vip ; m-jR 

ffihsft-STTfzt 2 A0 mPF 201 ill 44 TMIfV'H buffi V g 
MCMR 47! 21 7 2b: i 471 IV.'c wM G 


; ,i i- • rlmncn 
i rsc icrterul Secretary 

-•iate Batik nflndia Staff Union (Mumbai ( ircle) 

"-■vnergv . Plot No. C-6 
t <-Block. ( iround Floor 
Batidra Kurkt Complex 
Bandrafb). Mumbai -400051. 

VPPEARANCES: 

U ■! ffie! mploxer Mr. M.G . Nadkarm,Advocate 
j i me ikman : Mr. Abhav kulkarm. Adxoca.to 

Mumbai, dated the Gk Juno. 20! 1 

AWARD 

li:, G, : '. eminent of India. Mme-ny M' 1 ahmu A. 
,r yloymont by its Order No. 1.- 130’’ i 2' ?.<K ' JR i H-1 > 
ated 7 I GKP h; exercise of the powers conferred ip clause 
:) ot sub--eelion (1) and sub-section 2( A) of.Section 10 oi 
,i oidustrial Disputes Aci, 1947 have reierred ihe 
• I!. • w in;.; industrial dispute to tins 1 nhitnai for 
:iaufia aln ui 

■\\ hiiiiiei die action of the management o! SBI in 
boh [in:. 1 departmenlal eticjinry and terminating the 


New Delhi, the 29th July 2011 

S.O. 2286. —In puo.uancc of Section : 
Industrial Disputes Act. 1947 U4 if BJ-mi. die t 
Govemnient hereby publishes the Award (Ref. !v. *• ' 
2mOof 2010) of the Cenirai (ioxernment Indusirial ! rib'..: 
cuin-1 .alxiur ( ourt No, 2. Mumbai as shown at the \a: 
in the Industrial Dispute belw ecu iiie managemeai, •: : 
Chanakya, and their workmen, re .mixed In th>.- < 

(io.ernineni on 21 '2011 

vn Bo' 2 f. ' 209’ :U 
K ..Mi V’ | .1 i ,.: 

xN\K.\> i<i 

BI'.FOKi'. i I IE V I'.N I i< V! •• i-.KN.MI s , 
INDUSTRIAL'l UIBt \\l NO WJ Mf w 

PRESENT : k H kAlAKi . . ■ w■ 

Reference No. ( < 'A f-2.3b e 

Employ ers in relation to the managen at of ! 

Ship "( hanakya’ 
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Capt. Superintendent, 

Training Ship Chanakya 
At Village Karv’e, 

Nerul, 

Navi Mumbai -400 706. 

AND 

Their Workmen 

Sim Hemant S. Bhoir 
At Karve 
Post Dharave, 

Opp. T. S. Chanakya 
Navi Mumbai -400 706, 

APPEARANCES: 

For the Employer : Mr. M. B. Anehan, Advocate 
For the Workmen : No appearance. 

Mumbai, dated the 8th June. 2011 

AWARD 

1 he Government of India. Ministry of Labour and 
Employment by its Order No. L- 31012.03/2010-IR (B-II), 
dated 1 - 4-2010 in exercise of the powers conferred by clause 
(d) of sub-section {1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following Industrial dispute to this Tribunal for 
adjudication : 

"Whether the action of Captain Superintendent, 
Framing Ship, Chanakya, Mumbai in terminating the 
services of Shri Hemant S. Bhoir, Ex.-Mali with effect 
from 1-6-2007 is legal, just and proper? What relief 
the workman concerned is entitled to ?" 

2. After receipt of the reference both the parties 
were served with notices. Workman appeared in this matter 
in person. 1 le took number of dates for filing statement of 
claim. Advocate J. H. Sawant also appeared for workman. 
However vakalatnama was not Filed. At the request of 
workman, few more dates were given for filing the statement 
of claim. As statement of claim is not filed, no statement of 
claim order was passed. As workman has not filed statement 
oi claim, the reference could not be heard and decided on 
merit Thus the same is dismissed lor default. Hence the 
oidcr: 

ORDER 

Reference is dismissed for default with no order as to 
cost. 

Date: 8-6-20! 1 

K. B. KATAKE, Presiding Officer 
T i 29 20! 1 

■aBT.3?T. 2287.—1947 (1947 
TFT (4) 33 NRT 17 ^ 3T^TFT 7FTFTT 3TPT 

37 33*433 37 74T5 3TR TJ37£ 37 #3, 

31^1 n T43T3 T 7TT37R 


, TT4N!d! T3rS (7734 Ml 24/2008 ) 
^ Uefi'rfVFd 3TT3t t, oh‘-sO 4 7T737T7 33 2 1 -7-201 I 33 TTRT 
S4I! 

[77. 374- 1201 1/O9/2008- ?N .6 ( 2 . 

7374 f+i 4 1 27' F A! i ' 4^37 *7: 

New Delhi, the 29th July, 2011 

S.O. 2287.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Anncxure in the Industrial 
Dispute between the management of Bank of Baroda and 
their workmen, received by the Central Government on 
21-7-2011. 

I No. I.-1.701 I 69/200S-IR (B-II)] 
RAMIN! I SINGH. Desk Officer 

ANNEXURE 

CENTRAL GO 3 ERNMENT INDUSTRIAL TRIBUNAL 
\T KOLKATA 

Reference No. 34 of 2008 

Parties Employers in relation u> the n;anagcmenl <3 
Bank of Baroda 

AND 

i heir workmen. 

Present : Mr. Justice Manik Mohan Sarkar. Presiding ()fiieer 

APPEARANCES r 

On behalf of the : Mr. S. R. Das. Manager of die Bank. 
Management 

On behalf of the : Mr. K. Bhattacharya. General 
Workmen Secretary of the workmen union. 

State :West Bengal. Industry : Banking. 

Dated : 28th June. 2011 

AWARD 

By Order No. 1-12011.69 20OK-IR UMli dated 
18-9-2008 the Government of India. Ministry of Labour in 
exercise of its powers under Section Ur \ }id) and (2.A) of 
the Industrial Disputes Act. 1047 icl'crrcd the lblloumg 
dispute to tins Tribunal for adjudication 

"Whether the action of the management of Bank of 
Baroda. Kolkata Metro Region in abolishing 24 
regular posts of Computer Operators and not filling 
of the posts carrying special pay like Head Cahier. 
Head Peon. Daliary etc. in violation ol Clause 9.4 of 
the bank level settlement dated 18-3-2001 is 
justified? W hat relief (lie concerned workmen are 
entitled to 
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New Delhi, die ! si August, 2011 

S.O. 2289. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 50 2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Chennai us s^wn in the Annexure in the Industrial 
Dispute between the management of Indian Bank and 
their workmen, received by the Central Government on 
01-8-2011. 

[No. L-12011/6/201 MR (B-II )j 
RAM LSI I SINGH, Desk Officer 

ANNEXL'RE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBl/NAI -CUM -LABOURCOURT, 
CHENNAI 

Monday, the 18th July, 2011 

Present: A N. Janardanan, Presiding Olficer 


APPEARANCE; 

for the I st Party 
Petitioner Union 

For the 2nd Party 
Management 


Sri G, Gopai, Authorized 
Representative 

M s, T.S. Gopalnn & C o. 
Advocates 


AWARD 


The Central Government. Ministry of Labour vide 
its Order No. L-1201 I 6 201 1-1R (B-II) dated 06-06-2011 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

“Whether the actum of the management of Indian 
Bank, Chennai in imposing the punishment of 
“Reduction to a lower stage m the scale of pay bv 
two stages with cumulative effect for a period of 
one year for Charge No. 1 ” and "Reduction to a lower 
stage in the scale of pay b\ two stages with 
cumulative effect lor a period of one year for Charge 
No.2” on Sri M. Snnivasau vide order dated 
21-08-2008 is legal and justified'.' What relief the 
workman is entitled to?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as 50 201 1 and issued notices to 
both sides. The Respondent entered appearance through 
Counsel, petitioner through his legal representative filed 
a letter to the effect that the employee whose cause was 
espoused in the ID has been promoted to the Officer cadre 
and that the present dispute being no longer pursued the 
same may be treated as withdrawn and that it is not 
proposed to file any Claim Statement No Counter 
Statement was filed. 


Industrial Dispute No. 50/2011 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (!) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act. 1947(14 of 1947), 
between the Management of Indian Bank and their 
Workman) 

BETWEEN 

1 he General Secretary 
Indian Bank Employees Association 
No. 250 (Old No. 197). I.ingln Street 
Chennai-600001 

... 1st Party Petitioner Union 
Vs. 

fhe Chief Personnel Officer. 

Indian Bank. 1 lead Office, 

Kaiaji Salai. Chennai-600001 

... 2nd Party Respondent 


7, Points for consideration are: 

(i) Whether the reduction to the lower stage m 
the scale of pay by two stages cumulatively 
for 1 vear for Charge No. I and the same 
reduction by 2 stages cumulatively for ! year 
for Charge No.2 on Sri M. Srinivasan by the 
Management of Indian Bank is legal and 
justified? 

(ii) To what relief the concerned workman o 
entitled' 

Points (i) & (ii) 

4. The ID has not been proceeded with an enquiry 
and the petitioner, his representative reported in writing 
that the employee has gone on promotion to the Officer 
cadre and the present dispute is not being pursued by 
filing any Claim Statement and the same is sought to be 
withdrawn. 

5. Accordingly, the ID is dismissed as withdrawn 
without any adjudication. 
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: :s ,-j«: PA., transcribed and typed by him, 

i . ; N pronounced by me in the open court on tins 

•• !.-m: lifU, 3UU) 

\ N 1 AN ARD AN AN, Presiding Officer 

, v. "- : 

; ; Amy Petitioner Union None 

■ ' A Ai! iy'Management None 

viarked : 

1 : rN sMc 

Date Description 

Nil 

■ •oaMworo-J'N side 

Date Description 

Nil 


[Pari IS ■ D ■ •: nj 

Section 10 of the Industrial Disputes Act, 1947(14 ot • ,i '), 
between the Management of Chennai Port Trust m.: ■ heir 
Workmen) 

BETWEEN 

Sri N, Rajan (Deceased) 1st Party iVc ncr 

1. Smt. N. Itidhirani 

2. Smt. R. Vasantha 

3. Smt R Jayanthi 

4. Smt. R. Jayavel 

AND 

The Chairman ... 2nd Party Res;: "v.lem 

Chennai Port Trust, 

Rajaji Salai, Chennai-600001 

APPEARANCE: 


43 KR4T I 4PT4T, 2011 

•a; :•; 90.-—fTrtD , i 947 (1947 

■ • : ? At D’RTmi ti, trbrr iri 
■ ■ ?■; fiNRTTf 3 TR ft eff NTN, 

NDJlPltt-; NTN7TT. 'ifefe 

■ r nRt| rn , srmt Tt W (ARC TOP 3/2008) 
to . ". ■■■■•: 4- ol TAT« ^1 01-8-2011 TINT 

[Tt. e A-3301 2 /1 12 007-N‘f^TR (NT-11)] 
frfn, if^TTO 

New Delhi, the 1st August, 3 01 i 

—In pursuance of Section 17 of the 
isorites Act, 1947 (14 of 1947), the Central 
, D-ijbv publishes the Award (Ref. No. 3/2008) 
i 4 Guvetniuem Industnal l ribunal-cum-Labour 
. N as d.uwn m the Annexure in the Industrial 
.s ecu the management of Chennai Port Trust 
Down. received by the Central Government 

j No. I .-33012 1 2007-1R (B-1I)] 
RAMI SI 1 SINCil 1. Desk Officer 

\*v\exi:ke 

/•A < ? s)R\L(iOM.RNMENT 
• i'rtiBl:NA1.-( DM I ABOURCOURT, 
CHENNAI 

i hiii'-day,, the 2 l m July. 2U11 
Present . A N. Janardatutn. Presiding < >fficer 

Industrial Dispute No. 3 2(K)8 

(In the mailer of die dispute for adjudication under 
ise (cl) of sub-section (M and subsection 2i V) ol 


For the 1st Prty/Petitioner : Sri D. Muthu Kuiav 

For the 2nd Party. SriM.R Dharanu •vuidcr 

Management 

AWARD 

The Central Government, Ministry ofl.aU . su/e 
its Order No. 1.-33012 l/2007-IR(B-lI) dated 17- A .'007 
referred the following Industrial Dispute to this :: 'Sural 
for adjudication. 

The schedule mentioned in that order is 


“Whether the action of the management of hewiai 
Port Trust m dismissing the services of Sn \ Rajan 
is legal and justified If not. to what tN■ • ;s die 
workman entitled 

2. After the receipt of Industrial Dispute ibis 
Tribunal has numbered it as 11) 3 2008 and issues notices 
tobothsides Both sides entered appearance thro. . : I heir 


Advocates and filed their Claim and Counter statement as 
the case may be. Pending enquiry petitioner ex: ; ' 2 and 
thereupon supplemental petitioners iroin 2 r sere 
impleaded as legal heirs of the deceased petm ner on 
whose behalf amended Claim Statement w as fi'.-v, a here 
after Additional Counter Statement was also idea by die 
Respondent. 


3. The averments in the Amended ( Imm - .•■oment 
under the caption “Petition undei Section At A: wd 2 oi 
the ID Act" are as follows : 

The ] si petitioner Sri N. Rajan died on ,'N 2009. 

lie was appointed as Ma/door undci the ke-p •inlent 
in 1980, where alter was posted as Dang Ma/dom on 
01-07-19,S2 and alter wards promoted as Mo-.-rg on 
28-12 1998. He was dismissed trom ser\ ice o:i 11- : - :o ' 999 
for the misconduct <d unauthori/cd abwm-c •= iv.ng 

charge sheeted for unauthorized absence Ih-m • : ’ i''98 





t«?mi-T§P^'3(ii)] 
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to 28-Q9- 1 998. He had been afflicted with depression and 
was under treatment with Dr. M. Thirunavukaraau since 
July 1996. It was during the period that the enquiry was 
held against him. The 1st petitioner had not been in a 
sound state of mind due to mental depression. He could 
not attend work. He had stated that his absence was only 
due to mental depression, which did not weigh 
consideration with the authorities. On recovery when he 
approached for reinstatement it was refused. Enquiry held 
was not valid which was not held in a fair and proper 
manner. Principles of natural justice were not followed. He 
was not served with the copy of enquiry proceedings or 
finding. His absence from duty was due to reason beyond 
his control and is therefore not to be blamed. His appeal 
was also not considered in proper perspective. He should 
have been referred to medical test. These facts are not 
disputed by the Respondent. A heir of the deceased is to 
be given employment under compassionate appointment 
scheme and death-cum-terminal benefits have to be 
disbursed to the heir. 

4. The allegations in the Counter and Additional 
Counter Statement are briefly as follows: 

The ID raised after more than 9 years of the dismissal 
shows lack of interest in work of the workman and that the 
dismissal is justified. Deceased petitioner on 28-12-1998 
stated in his explanation that due to family circumstances 
and depression he w-as unable to attend duty. Being not 
satisfied enquiry' notice dated 10-02-1999 was issued and 
enquiry was started on 19-05-1999 in which he participated 
and admitted his inability to attend duty due to family 
problems and disturbed mind. Enquiry Report dated 
09-06-1999 held the charges proved. To the second show' 
cause notice dated 27-07-1999 he submitted explanation 
on 19-08-1999 stating that he w r as suffering from jaundice 
and family problems. He was removed from service w.e.f. 
04-10-1999. l or similar charges he had already been given 
3 punishments. After the present charge also he absented 
himself from work from 07-01 -1999 to 20-04-1999 and from 
09-08-1999 to 17-08-1999. After rejection of 1st appeal on 
26-11-1999 he submitted another appeal only after 7 years 
on 24-4-2006 which was rejected on 15-07-2006. The 
attendance details of the deceased from 1980 till dismissal 
in 1999 scheduled in the counter statement show' that he 
i s a habitual absentee. It shows that he is not interested in 
his work leaving no option other than to dismiss him. He 
has stated that he had separated from his family. He did 
not produce any Medical Certificate. Depression would 
be only for short period and not continuing for a long 
period. I he deceased had a sound mind. If deceased 
petitioner was under depressed mind he could not be 
mucipated to rejoin till recovery because productivity is 
more important to run the organization in the competition 
Held. It is for him to disprove charge by producing Medical 
Certificate and not by the Respondent Compassionate 
Appointment is given only in dying in harness. No 
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question of Compassionate Appointment arises in the case 
of the deceased who died after dismissal from service. 
The dismissed employee is not entitled to any Gratuity or 
any other terminal benefits. The claim is to be dismissed 

5. Points for consideration are : 

(ii) Whether the dismissal from .service of Sri N 
Rajan is legal and justified? 

(ii) If not, what benefits the legal heirs or any of 
them are entitled? 

6. Evidence consists of the oral evidence of WW1 
and Ex.Wl to Ex.W4 on the petitioner’s side and the 
testimony of MW! and Ex.Ml to Ex.M25 on the 
Respondent’s side. 

Points (i) and (ii) 

7. Heard both sides. Perused the documents. 

records and written arguments filed on be ha If >>f ths 
petitioner. Petitioner has had made clear dm so enquiry 
that due to his mental depression and donn W-obCm 
he was not able to attend duty which no* 

at all considered by the Enquiry Officer The enquiry 
according to petitioner should not ha e beer held unde: 
his that state of mind. Actually be shou ! d have beer 
referred for medical check-up to obtain a report regarding 
his fitness to withstand the enquiry He has not hem 
provided with an opportunity to comment on the clique 
report. The charges are not proved in the above 
background of the case and the charges being not proved 
past record of misconduct could not have been referred 
to. The fact disclosed by the petitioner as to his sickness 
was brushed aside by the Enquiry Otimer in proceeding 
with the enquiry'. Both Disciplinary Authority and Appellate 
Authority failed to consider the merits of the enquiry with 
due application of mind but acted m a mechanical manner. 
The petitioner has had his promotion m ! 982 as well as in 
1998. He being illiterate he w'as being slowed down r 
every stage at which action was to emanate from lum ■ 
of his bad state of mind which is not deliberate. Heir,.-, 
delay in raising the ID is not material. Only m a case wdien 
the ongoing charge is proved question of previou ■ 
conduct arises for consideration. He also red -A on tin. 
decisions of the Supreme Court in : 

— Chairman-cum-Managing 1 )e 1 

Ltd. and Anothc. .i ■. . 

( lioudilmry and. < : ■ ■ 

wherein \\ IS he’-.t " ■ ■: a 

we;- ;d;-.n:• e • .• ,.c reason i •: ; 

ah • v be consider! 

■ the pr • 

and A - 
Cc, 




TOE GAZETTE OF INDIA: AUGUST 27, 2011/BHADRA 5, 1933 


[Part II- Sw . 3(ii)] 


Aringcr Anna Primary Agriculture Co¬ 
operative Bank Vs. 1, Presiding Officer, Labour 
Court, Pondicherry, 2, Arangasamy (2010-4- 
\ LN-476) wherein Madras High Court held 
the delay or laches cannot be assessed solely 
mi account of physical running of time. This 
has to be appreciated considering the facts 
available on record. To throw out a matter on 
the question of delay, it should be established 
that there has been a supine indifference on 
the part of the persons approaching the Court/ 
forum or a deliberate inaction. In the case on 
hand the second respondent being a low' wage 
earner, cannot be faulted for havihg repeatedly 
represented to the petitioner for reinstatement 
and thereafter invoking the provisions of the 
Industrial Disputes Aci. Hence, I am not able 
to accept the contentions raised by the 
petitioner in this regard’. 

In the judgment of High Court of Madras 
dated 12-4-2006 in WP No. 3265/2005 his 
Lordship Justice P. Jyothimani held as follows: 
“therefore, in my considered view, the past 
conduct which has been from 1994 onwards 
need not be given much importance for the 
purpose of inflicting a major punishment of 
dismissal from service”. 

In Tamil Nadu State Transport Corporation 
(Madurai) Ltd. Formerly known as the 
Managemant of Kattabomman Transport 
Corporation Ltd., Tirunelveli Vs. Presiding 
Officer, Industrial Tribunal, Madras and 
Another (2005-4-CTC-390) wherein High Court 
of Madras held as follows “it is well settled 
that the punishment should not be 
disproportionate to the delinquency. In the 
present case, no doubt the second respondent 
workman had not filed his medical certificate 
earlier but he filed the same before the 
Tribunal. Be that as it may, on the facts and 
circumstances of the case, w'e are not inclined 
to interfere with the judgment of the learned 
single Judge, which is eminently just”. 

In V. Seuthurvelan Vs-. High Court of 
Judicature, Madras Represented by Registrar 
(2009-7-MLJ-1213) wherein it was held: 
“therefore, considering the fact that in spite 
of submission of the petitioner to the Enquiry 
Officer admitting the guilt and submitting the 
medical certificate to prove the fact that he 
was ill during the period, which forced him to 
abstain from duty, the same was not at all taken 
into consideration by the Disciplinary 
Authority, resulting in imposing the 


punishment of removal from service, which 
was confirmed both by the Appellate 
Authority and this Court in the writ petition, 
we have no hesitation to hold that the above 
'said major punishment of removal from sendee 
is shockingly disproportionate to the proved 
charge. The Disciplinary Authority or at least 
the Appellate Authority should have 
considered this aspect that the punishment 
inflicted on the delinquent is shockingly 
disproportionate to the proved charges and 
would have imposed a lesser punishment, 
taking into consideration the fact that the 
petitioner hmr.dfhas admitted the guilt, who 
has no bad gv ‘ecedents”. 

— The Gerv;:; Manager, Home Department, 
Chennai- 3 m Two Others Vs. The Registrar, 
Central A- im : s..., vo Tribunal, Chennai-104 
and 2 O- -- ’ ;MM-CTC-476) wherein 

Mach • • Comp held: “there does not 

appeal ?. anything suggestive of 
epplicT /: • : d and consideration of the 

reasons m -.. ; A e petitioner" 

8. Arguments on nUtJf oi the Respondent are that 
the petitioner has not hae completed the period of 
probation. There has been 9 years delay for raising the ID. 
He has not produced any medical certificate before the 
authority but has produced it only before this forum lor 
the first time which cannot go into evidence whatever 
without examining the Doctor who issued the same He 
having not left 20 years of service is not eligible for pension. 
Section-1 1A of the l.D. Act is not to be applied on misplaced 
sympathy or leniency invoking power under the .-ame by 
the Tribunal He relied on the decision of the supreme 
Court in: 

— L&T Komatsu Ltd. Vs. N. Udaya Kumar 
(2008-1-SCC-224). 

— G Vijayan Vs. Presiding Officer. Labour <. ourt, 

Salem (2008-LLR-48) of Madras High Court 
wherein it is held as follows: "'granting 
reinstatement without back wages h\ 1 abour 
Court to the workman whose habitual absence 
has been proved in the enquire, amounted to 
misplaced sympathy". 

— A.P. Motors Ltd. Vs. I larshadbhai i i.u ishbhai 
Khatri and Another (2008-1 l.R-52) <>] (iujarat 
High Court. 

Anna Transport Corporation. Salem \ 1 aboui 

Court, Salem and Another (19 l| K 1 i I \- 7 10) 
wherein the High Court of Madias held that 
“discretion under Section I I A of the 
Industrial Disputes Act is not mc.mt to be 
equated to charity" 
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R.M. Daraisaniy Vs, Labour Court, Salem 

(1998-1-LLN-712) 

Knshnan. 0. Vs. Management of Dheeran 
Chtnnanalai Transport Corporation Ltd. 
Thiruchirapaiii and Another of High Court of 
Madras W.P. No 1957/1998 dated 13-06-2005. 

V On an anxious consideration of rival contentions 
. true perspective i am not able to agree with the 
oo onus advanced on behalf of the Respondent. Rulings 
o. TV, on behalf of the Respondent are not relevant to the 
oi the present case to support us contentions. While 
find much force in the contentions on behalf of the 
petitioner who is now no more. He was initially 
mornted as Mazdoor in 1980. was posted as Gang 
V w.-mor on 01 -07-1982 and was again promoted as Maistry 
8 12-1998. Lor alleged misconduct of unauthorized 

- - vice he was dismissed from service on 04-10-1999. 

-.ng charge sheeted for unauthorized absence from 
0 : i99X to 28-09-1998 and after an enquiry he was 

-mussed. The enquiry is challenged as being not fair and 
"■roper since it was held at a tune when the deceased was 
under 1 state of depression of mind which had been put in 

- ■ !■ me to the notice of the authority but it did not find 
Lo. our with them in the absence of a medical certificate 
•produced by the deceased petitioner. Though the 
:■ r, pendent had craved for an opportunity of giving further 
...viJence in the event of the enquiry being found not fair 

id proper since the workman died as early on 28-09-2009 
.. ending tins U) m this forum that question cannot be 
rndred into and decided with the required efficacy. 
fhuvJoie, leaving that issue open the matter is under 
svAoratinn The deceased had not been served with 
enquiry proceedings or the finding. The violation of 
principles of natural justice is alleged by the petitioner. 

! 0. The case of the Respondent that there is 9 years 
neap m raising the ID and that the deceased workman 
'aeked interest in work cannot be approved for the reason 
fun petitioner though did not produce medical certificate 
j.q .uned in writing that he is suffering from disturbed 
state of mind and family problem and that he is not able to 
■semi duly. The same is not to he disbelieved. Really the 
Disciplinary Authority should have had postponed the 
enquiry until a stage is reached at which the workman 
would have been in a fit stare of mind to withstand the 
enquiry. Therefore, the enquiry held cannot be found to 
be fair and proper. The fact that the Respondent has not 
been considerate enough to enquire whether the deceased 
was in a disturbed state of mind with problems as explained 
.<v Sum in his explanation shows that it has not applied its 
mind to a cardinal issue in relation to the workman. The 
Management was proceeding with the enquiry as though 
ov;.:ything was normal and ideal at a time when actually 
the petitioner might not have been in a proper state of 
muni to meet the enquiry adequately in defence. In the 


culmination of the enquiry following a report finding the 
workman guilty of unauthorized absence the capital 
punishment of dismissal from service was imposed w.e. f. 
04-10-1999. In the matter of imposition of the said 
punishment it is seen that 3 punishments imposed on him 
for similar charges previously had also been taken into 
account which is not fair and proper. Together with the 
instances of previous absence of the workman with the 
present spells of absence are not to be considered as 
unauthorized. The previous similar instances of misconduct 
cannot be read in conjunction with the present misconduct 
not so proved in the due enquiry. The workman had been 
suffering from depression of mind the disturbed condition 
of which does not enable him to do his ordinary pursuits 
in life in the normal sequence and in quick succession in 
the expected manner. The fact that he has not had produced 
medical certificate then and there instantaneously is also 
attributable to the same state of his disturbed mind as the 
reason which cannot be taken serious note of by any 
authority. In spite of petitioner's submission before the 
authority that he was in a disturbed state of mind and 
domestic problems the stand of the authority as revealed 
from their pleading in the Counter Statement saying that 
the deceased had a sound mind and that depression would 
be only for short period and not continue fora long period 
shows either non-application of mind or the total 
unawareness of the authority to the affliction with which 
the workman had been affected. Though Lx.W2 medical 
certificate was produced by the petitioner only before this 
Tribunal and not at the time of domestic enquiry still the 
medical certificate is not to be discarded as a document 
relating to an ex-post fact event. The reason is that the 
factum of the workman having had been affected with 
such a disease was only got certified at a later point of 
time. What Hx,W2 medical certificate as on a date in 2001 
is a fact consistent with the statement of the workman in 
his explanation given in 1998 which is not apt to the untrue. 
It is also pertinent to note that nobody absents himself 
from his duty which is his sole bread earner without any 
valid reason. No one also attributes to oneself of being 
self-afflicted with mental depression when it is not so really. 
When there is a case of such a situation of being with 
depressed state of mind alleged it is also for the 
Management Authority to have him referred for medical 
check-up rather than silently insisting on himself to 
produce any medical record touching the complaint. 
According to the Respondent Management even if the 
workman was under the depressed mind he could not be 
anticipated to rejoin till recovery because to it productivity 
is more important to run the organization in the competition 
field. The stand of the Management shows the reckless 
conduct of the authority regarding the health condition of 
a workman indicted of a misconduct and the same has 
been too an inhuman, improper, uncharitable, unethical 
and unkind attitude of the Management towards a 
workman. Though the workman was yet to complete his 







period of probation in the post in which he was borne 
during the enquiry that facts assumes no significance for 
the reason that it is not for that ground that he was being 
thrown out of employment. This conduct of the 
Management deserves to be deprecated. The enquiry held 
has to be found as not fair and proper. The finding also 
cannot be held as legal and justified. The punishment is 
also not legal, fair, proper or justified. Therefore, the enquiry, 
the finding as well as the punishment are to be set aside 
and it is so ordered. The petitioner is entitled to be given 
a paper reinstatement into service forthwith with 50% back 
wages, continuity of service and all attendant benefits till 
his date of superannuation if the date of his death viz. 28- 
09-2009 supervenes only after the date of his actual 
superannuation with terminal benefits and family pension 
receivable at the hands of his wife/heir, 

1 I. In that view of the matter an eligible legal heir 
under him is also entitled to employment under the 
compassionate employment scheme and his wife is entitled 
to family pension and other terminal benefits in accordance 
with the regulations of the Respondent Company. Ordered 
accordingly. 

12. The reference is answered accordingly, 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 21st July. 2011) 

A. N. JANARDANAN, Presiding Officer 


Witnesses Examined :— 


for the 1st Party/ : 
Petitioner 

WWi, Smt. R. Vasantha 

for the 2nd Party/ : 
Management 

MW1, Sri R. Prabhakar 

Documents Marked: 

On the Petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

18-04-1999 

Copy of certificate of physical 
fitness 

Ex.W2 

23-08-2001 

Medical Certificate issued by 
Dr. M. Thirunavukarasu 

Ex.W3 

24-04-2006 

Appeal by petitioner to 
Chairman, Port Trust 

Ex.W4 

28-08-2007 

Reply by Management 

On the Management’s side 

Ex. No. 

Date 

Description 

Ex.Ml 


Memo issued by the Traffic 
Manager 

Ex. M2 

07-07-1998 

-do- 


Ex.M3 

27-07-1998 

Letter from the petitions 
Respondent 


Ex.M4 

28-11-1998 

Letter from the Ira flic N *. s i ■.. 
to the Petitioner 

f 

Ex.M5 

28-12-1998 

Letter from the Petitioner t. 
Respondent 


Ex.M6 


Absentism particulars o; 
petitioner 

: lie 

Ex.M7 

10-02-1999 

Enquiry Notice 


Ex.M8 

10-02-1999 

Appointing Inquiry Office 
Presenting Authority 

and 

Ex.M9 

09-06-1999 

Enquiry Report 


Ex.MlO 

27-07-1999 

Memo issued by the h.r 
Manager 

1 \ • 

Ex.Ml 1 

04-10-1999 

Memo issued by the lor 
Manager 

i !) C 

Ex.M12 

20-10-1999 

. Letter from the petitioner c. • 
Respondent 

die 

Ex.M13 

26-11-1999 

M e m o i s s u e d b v 

Respondent 

:! e 

Ex.M14 

27-12-1999 

Letter from the Union t< 
Respondent 

■die 

Ex.Ml 5 

03-10-2000 

Letter from the Responder 
the Union 


Ex.Ml 6 

24-04-2006 

Letter from the petitioner r 
Respondent 

die 

Ex.Ml 7 

13-07-2006 

Memo issued by the Ita 
Manager 

:Tc 

Ex.Ml 8 

24-09-2006 

Letter from the 1 raffle Man .! 
to the Petitioner 

ger 

Ex.M19 

12-12-2006 

Application filed by Petitic 
before the Asms - 

Commissioner oflabour(Cen: 

mer 

. i n t 

.mi) 

Ex.M20 

28-02-2007 

Counter filed by the Respondent 
before the Asm slant 

C o m m i s s i on or o flabour (C' e i a!, J.) 

Ex.M21 

21-03-2007 

Reply Statement filed h\ 
Petitioner 

die 

Ex.M22 

— 

Attendance Register (Mir 
Roll) 

s i e r 

ExM23 

— 

Service Sheet 



Ex. M24 — Scheme for appoint me in • n 

compassionate ground" m 
Chennai Port Trust 

Ex.M25 — Copy of Madras Pon in-,! 

(Pension Regulations). 198 


» 
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W.OT. 2291.—3?l€j)fri3> f^K SlfePm, 1947 (1947 
^7 14) 'apt VRT 17 ^ 37^7^ 3, TftiSTC ^ 
Trawnr ^ tto M*i+T 3^ *»sN»rtf ^ *fta, 3T5W 
^ 3ftfl)Pl<* fw^ 7TWIT sfratfri^F 

3rftre*"T/SR ^rpnm, ■HFHJT ^ T3T£ (^«f TTC^JT 
tfMt3TT^/l(T*fl9)/! 9/2001) ^ yaffil Id ^ft ♦, ^ sfofa 
TTWfT ^ 1 -8-2011 ^ W<T ^371 *H! 

[73. T^-12011/278/2000-3^3TIT (^t-II)j 
T^T fifa, 3lft^Rt 

New Delhi, the 1st August, 2011 

S.O. 2291. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/19/2001) of the Central Government Industrial Tribunal* 
cum-Labour Court, Nagpur as shown in the Annexure in 
the Industrial Dispute between the management of Dena 
Bank and their workmen, received by the Central 
Government on 1- 8-2011. 

[No. L-12011/278/2000-IR (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 

OFFICER, CC.IT-CUM-LABOUR COURT, 
NAGPUR 

Case No. CGIT/NGP/19/2001 

Date: 15-7-2011 

Party No. 1 The Regional Manager, 

Dena Bank, Rukmani Bhawan, 

Behind Jai Ram Complex, 

Raipur-492001 

Y’ersus 

Party No. 2 The President, 

Madhya Pradesh Dena Bank Staff Union, 
Central Office, Rukmani Bhawan, 

Behind Jairam Complex, Raipur. 

AWARD 

(Dated: 15 th July, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of section 10 of 
Industrial Disputes Act. 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of the Regional Manager, Dena Bank, Raipur 
and (heir workman. Shri Jecdhan Kumar Yadav for 


adjudication, as per letter No.L-1201 l/278/2000-IR(B-II) 
dated 22-3-2001, with the following schedule: 

“Whether the action of the management of Dena 
Bank in not giving the pay scale and post of regular 
sub-staff to Shri Jeedhan Kumar Yadav in the 
Gudiyari Branch of the Bank is legal or valid? If not. 
then for what relief the concerned workman is entitled 
to and with what details ?” 

2. Being noticed, the workman, Shri Jeedhan Kumar 
Yadav (“the workman” in short) filed the statement of claim 
and the management of Dena Bank (“the Party No. 1” in 
short) filed their written statelment. 

The case of the workman is that he was recruited 
and engaged by the Party No. 1 at Gudiyari branch as a full 
time cleaner-cum-sepoy on 15-7-1993 temporarily and 
worked continuously for more than eight years till the end 
of September 2001 and during the period of service, he 
was not paid the prescribed wages and other benefits to 
which, he was entitled as per the Bipartite Settlement and 
the party no.l engaged him for the entire period on 
temporary basis with the intention to deprive him of the 
status and privileges of permanent employee, which is an 
unfair labour practice and during his continuous 
employment, party no. 1 did not pay him wages for Sundays 
and Gazetted holidays with the intention to effect illegal 
breaks and he is entitled for the wages for the period of 
illegal breaks. The workman has prayed for payment of 
full wages and other benefits as per the Bipartite Settlement 
from the date of his initial engagement. 

3. The Party no. 1 in its written statement has pleaded 
inter-alia that the workman was initially appointed as a part 
time casual worker on daily wages basis without following 
the relevant Rules for recruitment of subordinate cadre and 
as such, he is not entitled for the benefits as per Bipartite 
Settlement, which he has claimed and as he was not included 
in the approved panel of the Bank and did not fall under the 
category of permanent part time or full time worker and his 
relationship with the bank came to an end as soon as the 
job was over and therefore, he was not entitled to receive 
wages for Sundays and gazetted holidays and the claim of 
the workman is totally illegal and contrary to law and the 
workman is not entitled to any relief. 

4. In support of his claim, the workman has examined 
himself as a witness. It is necessary to mention here that 
party no.l had filed the affidavit of witness, Santosh 
Prakash in its behalf, in support of its claim, but as the 
said witness was not produced for cross-examination, and 
his evidence was expunged. 

The workman in his examination-in-chief, which is 
on affidavit, has reiterated the facts mentioned in the 
statement of claim and his rejoinder. However, in his cross- 
examination he has stated that he did not receive any 
appointment order and he was working as a Badh Sepoy 
and was getting wages on the days, on which he was 
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working and he was not sponsor by the employment 
exchange and he did not receive any written order 

terminating his services. 

Except the oral evidence of the workman, there is no 
other evidence on record in support of his claim. Though 
ihe workman has referred to some documents in his 
examination-in- chief, such documents have not been filed. 
The workman has also not filed any document or authority 
io show that his entitled to get wages and other facilities 
as per the Bipartite Settlement. On the other hand, he has 
admitted that he was getting wages on the days on which 
he was working. Hence it is found that the workman is not 
entitled to receive the wages and other benefits as claimed 
by Sum. 1 lence it is ordered : 

ORDER 

The action of the management of Dena Bank in not 
giving the pay scale and post of regular sub-staff to Shn 
Jccdhan Kumar Yadav in the Gudiyari Branch of the Bank is 
legal and justified. The workman is not entitled for any relief. 

J. P. CH AND, Presiding Officer 

2 SFTTTT. 2011 

W.3KT, 2292.— 1947 ( 1947 
?TT 14) ^ *m 17 ^ 37^7 7773TR fltPPTC 

WT777T QP^-q YlPTTU ^ ^'UfT7 £ flWl' YU 
THAi eh4«+l0’ ^ E fbfe YkiPrY fYYTT U 

TUTth TfCTR GklPlY WJT A7 M7 

(TCGJ WP #^3TT|^/TTE5fRt/C)2/2007 ) An ATAt 

t, ‘ifl A^fa TPA7R ATT 2-8-201 1 AA WA 1371 *711 

1 A. Vs\- 14012/28/2006- YT^'sTR (^T.^.) J 
tTPHI, YTV 7TNFT 
New Delhi, the 2nd August. 2011 

S.O. 2292.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP 02 2007) of the Central Government Industrial Tribunal- 
cum-1 abour Court, Nagpur as shown in the Annexure in 
th.e Industrial Dispute between the employers in relation 
to the management of Senior Quality Assurance Officer 
and then workmen, which was received by the Centra! 
Government on 2-8-20' 1. 

[No. L-14012/28 2006-1R {DU) j 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAI GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No.CGM NGP 02 2007 Date: 20-7-2011 

Party No. 1 : The Senior Quality Assurance Officer. 

DGQA, Ministry of Defence. 

PO : Chanda. Ordnance factory, 
Chandrapur (M S ) 


Party No. 2 


This is a row re¬ 
fer adjudication 
employers in . 
Ministry of Dele 
Bhasarkar with 

“Whethcj 
Quality A 
compass:. 
Bhasarkai 
and justif 
entitled i< 

2. This o. 
the party no.l ti¬ 
the preliminai 
maintainability o 

3. The fac 
can be stated as 

The claim . 
short) filed the 
party no. ! to 
appointment cm 
with the party u 
father died on 2 
his mother, broiir 
ofhis deceased iA 
filed by him for ■ 
considered by p;u ■’ ! 
appointment, he -a •> 
period, and alter lu> 
days, the parly i.o 1 
and his case 
compassionate apis 

4. I lie paily 
raising prelimma:\ 
the reference and 
no. 1 the reference 
has no jurisdiction ■ 
party no. 2 is uoi 
workman gnen u - 
1947 (“ihe \ei m 
party no. 2 is not an 
is regarding grant o 
party no. 2 lias not ! 
Servant relatnmshii 
reterence is to be ai 
by party no.! that as 
the case ol the pan 
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ilie screening committee at Headquarters VKJOA. !'k 
Delhi, but his name was not included in the bsi.w' It..'.- 
basis and accordingly, his case was closed and e - 
closure of the case, application received from ;!m w -id . 
were entertained and forwarded to the HuiUlqu (U"i . -w 
reconsideration, but the same had been turned down 
on the merit of the case and as such, the papy iu, 7 <s >>• 
entitled tor any relief. 

-v On 26-10-2007, the party no.1 filed ih< prto-.o ; 
decide the reference on the preliminary objuciioM 
by it, stating therein that the party no. 2 is no wotVnun 
and the dispute raised by him is not an indu .h od d;q<uU 
and as sued, the reference is liable to be t- • • w.d !■ 
necessary to mention here that tn spite of lake y pumi w 
of adjournments to file objection, the party w- 3 T.J no 
tile any objection (say) to the petition and also • '■ no 
take part in the hearing of the petition. 

6. Admittedly, the party no. 2 has filed the stay..m.-c 
of claim i’or compassionate appointment. Section MS) •>. 
the Act defines ‘workman’ and Section 2 (Kb M tU Ac 
defines “Industrial Dispute”. According to sectmr ) 
"Industrial Dispute” means any dispute oi uiiYe;r v. 
between employers and employers, or between emp) .y 
and workmen, or between workmen and workmen, v.-be1 
.s connected with the employment or non-employ mam o: 
die terms of the employment or with the con-id;’;..o! 
labour, of any person. According to st-dUm 
” Workman” means any person (including any npprcmhve, 
employed in any industry to do any manual, mwkji'fd 
skilled, technical, operational, clerical or supers 
for hire or rewards, whether the terms of cmpl-,- rum, 
express or implied, and for the purposes of an - paj lid; 
under this Act in relation to an industrial dispm ■ w /. D 
any such person who has been dismissed, disc’m m 
retrench in connection with, or as a consequ ncc of ih 1 
dispute, of whose dismissal, discharge or r pi 

has led to the dispute. The party no. 2 is not com in; w-G.i 
the definition of the workman and the di-spu-c >rv:.b : 
him is also not a industrial dispute as per the s • • 

and as such, the reference cannot be adjudicate; 
Tribunal. 

Hence it is ordered : 

The petition filed by party no. 1 is a if • ■ k ; 
reference is answered in negative on the gruMp < ■" - ' 
dispute is not an Industrial Dispute and the . w 

be adjudicated by the Tribunal, 

Send a copy of the order to the Central > ■ •< ; v. 
for notification. 

J.P.CHAND, Preeww: 
nfVNt, 2 .TO, 2011 
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and further enhancing the punishment by removing 
the serv ices of Shri Ravinder Singh, S/o Govind 
Singh w.e.f. 6-8-2002 is justified? If not to what relief 
the workman is entitled for?” 

2. The case of the workman, in short, is that the 
workman was appointed as Postal Assistant in the 
management of Postal Services at Ujjain, He was served 
with a charge-sheet dated 27-7-99. He gave reply denying 
the charges. The management initiated departmental 
enquiry. After enquiry, the Enquiry Officer submitted his 
enquiry report which was not based on record and was 
perverse. The Disciplinary Authority imposed the 
punishment of reduction in pay by five stages for a period 
of two years with cumulative effect. The Director of Postal 
Services disagreed with the punishment passed by the 
Disciplinary Authority and enhanced by imposing the 
punishment of removal from service with immediate effect 
after giving him show cause notice. The workman preferred 
an appeal to Chief Post Master General, Bhopal but the 
same was rejected vide order dated 31-7-2003. It is alleged 
that reasonable opportunity was not given to defend 
himself and the principle of natural justice was violated. It 
is alleged that more employees were involved in the 
incidence but joint enquiry under rules was not conducted, 
i he charges were vague and ambiguous and it did not 
contain any misconduct. The report of the Hand Writing 
Expert was not genuine as it was not based on scientific 
data and reasons. It is stated that the punishment was 
extremely harsh, excessive and disproportionate. On these 
grounds, it is submitted that the reference be answered in 
favour of the workman. 

3. 1 he management appeared and filed Written 
Statement in the reference case. The case of the 
management, inter alia is that the workman Shri Ravinder 
Smgh was admittedly Postal Assistant at Khachroud Post 
Office. He was on leave on 6-5-1996 but planned a 
conspiracy with a malice intention and opened a fictitious 
Sa\ ing Bank Account in the imaginary name of Shri Vijay 
Kumar. S o Shri Rani Gopal, Station Road, Khachroud with 
a balance of Rs. 46,250 by manipulating document. lie 
instigated the then Sub Post Master Shri Ram Lai Maida 
to consume Alcohol who became almost unconscious after 
consuming the same. The said account was opened on 
the said dale also with the help of One Kumari Samta 
Shamm. !) o R.aghunandan Shanna. Postman of Khachroud 
Lost Offkc who filled up the forms and documents for 
opening imaginary account. It is alleged that Kanial Singh 
Bhali. GDSNiC Khachroud Post office also assisted by 
filling up some ol'the entries of the post office to open the 
alleged account. The workman is alleged to have also 
withdrawn the amount of Rs. 20,000 on 18-5-96 after 
forging the signature of the depositor. Thereafter he 
arranged the transfer of the said account from Khachroud 
Post Office to Shujalpur City Post Office in collaboration 
with Kumari Samta Shartna where he was transferred. There 


[Part II—Sk . 3(h)] 

also on different dates, the workman withdrew the amounts 
to the total of Rs. 26,230 after forging the signature of the 
depositor. 

4. The further case of the management is that on the 
same day i.e. on 6-5-96, when he was on leave, the workman 
withdrew Rs, 24,000 from RD Account No. 32733 and 
Rs. 24,000 from R.D. Account No. 32738 after forging the 
signature of the holders of account causing loss to the 
management. The management served a chargesheet under 
rules. Thereafter disciplinary proceeding was initiated 
against him. Enquiry Officer was appointed who submitted 
enquiry report dated 18-5-2001 after enquiry The 
Disciplinary Authority after considering the representation 
of the workman awarded punishment of reduction of pay 
by five stages in time scale for a period of two years vide 
order dated 25-11-2001. The Reviewing Authority i.e. 
Director Postal Services considering the seriousness of 
the misconduct enhanced the punishment after giving 
showcause to the workman and passed the order of 
removal from service vide order dated 6-8-2002 The 
workman preferred an appeal before the Chief Post Master 
General, Bhopal but the same was rejected on 31-” -2003. 
It is stated that the punishment awarded to the workman 
after considering the gravity of offence committed by him. 
On these grounds, it is submitted that the reference be 
answered in favour of the management. 

5. On the pleadings of the parties, the following 
issues are framed - - 

I. Whether the departmental enquiry conducted 
against the workman is just and proper? 

II. If not, whether the management is entitled to prove 
the misconduct of the workman and to adduce 
evidence on this issue? 

III. To what relief, if any, is the workman entitled'’ 

6. Issue No. I 

Phis issue is taken up as Preliminary issue The then 
Tribunal after considering the entire evidence on record 
came to the conclusion that the departmental enquiry 
conducted against the workman is not just and proper 
and therefore the departmental enquiry conducted against 
the workman is vitiated vide order dated 21-5 2ooX li is 
further observed that the management nun adduce 
evidence for proving the misconduct oi the workman. 1 Sius 
this issue is already decided earlier 

7. Issue N o. 11 

It is not out of place to say that the then Inbuna! 
has already directed at the time o! deciding the issue 
No. I that the management may adduce evident.e lor 
proving the misconduct ol the workman Now the important 
question is as to whether the management is able to prove 
the charges of misconduct agamsi the w orkman ’ Be lore 
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discussing the evidence, it appears that the following facts 
are admitted facts— 

1. The workman Shri Ravinder Singh was Postal 
Assistant at Khachroud Post Office on 
6-5-1996 and Shri Ramlal Maida was then Sub 
Post Master. 

2. He was charge sheeted on 27-7-99 regarding 
five charges. 

3. After departmental enquiry, he was punished 
by the Disciplinary Authority on 7-11 -2001 and 
the pay was reduced by five stages for a period 
of two years with cumulative effect, 

4. His punishment was enhanced by the order 
of removal from Services by the Director, Postal 
Sendees on 6-8-2002. 

5. The Chief Post Master General, Bhopal also 
rejected the revision of the workman. 

6. The Departmental Enquiry held was declared 
not just and proper by the Tribunal vide order 
dated 21-5-08. 

7. The workman was subsequently transferred 
to Shujalpur City Post Office. 

8. The Saving Account No. 602820 was 
transferred from Khachroud Post Office to 
Shujalpur Post Office on 14-9-96 and its new 
no. is 823149. 

9. The workman was on leave on 6-5- 1996. 

8. Now the burden is on the management to prove 
misconduct committed by the workman. To prove the case, 
the management has examined oral and documentary 
evidence. The evidence of six witnesses are filed 
by the management by affidavit. Out of these witnesses, 
Shri R.N .L. Sharma did not turn up for cross-examination 
who was Enquiry Officer in the departmental proceeding. 
His evidence is of no use to the management as he has not 
been cross-examined, 

9. Another management witness Shri R.S.Mehra is 
Retired Sub-Post Master, Shujalpur Mandi, He has stated 
that he had deposed before the Enquiry Officer and that is 
his statement. The said statement is not filed in the 
Tribunal. He has not given any statement in his affidavit 
before the Tribunal regarding misconduct and has based 
his earlier statement given before the Enquiry Officer. 
However that statement can only be used as previous 
statement for corroboration or contradiction. Moreover 
the said previous statement is also not filed. This shows 
that he has not stated anything on the misconduct alleged 
to have been committed by the workman. In cross- 
examination, he has denied that he had given any statement 
in the enquiry. He has accepted the withdrawal of Rs.26,230 


by him which is corroborated by Exhibit M/13. This 
document shows that from Saving A/c No.602820 the 
amount of Rs. 26,230 was withdrawn on 4-6-1996 and the 
sanction was accorded by him. He has not taken the name 
of the workman Ravinder Singh in withdrawal of the said 
amount from the account. This clearly shows that he has 
not supported any misconduct of the workman. 

10. Another management witness Shri Kamal Singh 
was also employee of the postal department. He has 
similarly stated that he had deposed before the Enquiry 
Officer and the copy of the said statement is filed but 
there is no such statement on the record. In cross- 
examination he has stated that he had simply signed over 
the affidavit. This shows that there is no evidence to 
support misconduct of the workman as has been alleged 
by the management. 

11. Another management witness Kurnari Samta 
Sharma is a very important witness of the alleged 
occurrence. Her father Shri Raghunandan Sharma was 
postman of the said Post Office and he was also suspended. 
According to the management, on the instigation of the 
workman Ravinder Singh, Kurnari Samta, a minor girl, filled 
up the alleged form for opening a fake and imaginary Saving 
Account in the name of one imaginary Vijay Kumar and 
filled up other documents as well, Her evidence is also 
similar to other witnesses of the management. The previous 
statement is not a substantive piece of evidence and the 
alleged previous statement is also not filed. In cross- 
examination, she has denied signature and writing on any 
paper and documents of the management. She has further 
stated that she had deposed in the departmental enquiry 
on coercion or duress as her father was suspended and 
the assurance was given to exonerate him, in case she 
supported the management. She is also not declared hostile 
by the management. Her evidence docs not prove any of 
the charges against the workman. 

12. Another witness Shri.Ghanshyam Sagotra is also 
employee of the Postal Department at Khachroud. He has 
also deposed like other witnesses which is no evidence in 
the eye of law. However his previous statement is not filed 
by the management. He has stated that he has signed the 
affidavit without reading the same. It cannot be said that it 
is his evidence. His evidence is not reliable. Moreover 
there is no evidence on the facts of the alleged occurrence. 

13. The last witness of' the management is 
Shri A.S.Tuteja. He is a Private luindv. ntmg Expert. The 
management has relied this witness the must and it appears 
that the management has based his evidence mainly for 
punishment to the workman. It is a settled principle ami 
law that the evidence of the 1 landwriting Expert is on; • 
opinion and it cannot be taken ;i< substantive e\ hice 
unless corroborated by some other evidence n o : a. 
lowest order of the evidence or of the mo o m ■ . 
character. The methods and tests E : 
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original I )epai ImeiUai ! inquiry papers and the documents 
but the management had not filed m a simple reason that 
tile documents ate missing winch iedects the working 
v -iautiim of the management and it■; negligence. It is also 
v ie.ii that the holders. <'•! Ri) Venoms are also not examined 
"0 die case io establish that it w as lake anti laise withdrawal. 
Admittedly the Pass Books wen: m their possessions but 
die same were also not called lot limn them. I his shows 
that e eiipetent witnesses are also tint examined by the 
management for reason best known to hint 

! 7. ()n the other hand, the delinquent workman has 
also examined ora! and documentary evidence 
Shn Ravindcr Singh is only witness who is delinquent 
workman He has denied all charges. He was admittedly 
on leave when the alleged S B Account in the name of 
d iiax Kuune.' v\ as opened I le lias slated that the then Sub 
Rost Master had opened the account. He lias also denied 
an v v itluiraw ul by him lioiu alleged RP Accounts, It appears 
that the management is unable m take any advantage m 
■ examination to pro' e nuseonduct against him 

is. 1 lie workman ha- id- ; o fileci mostly similar 
paotocopws of ikn inliciits in tile case. I he relevancy has 
ahead;, been discussed Ail documents are admitted hv 
me management. I xllibit V j uienio Jaied 27-7-00 
alongwith ehmges wiieieby (lie dejcsrimentai proceeding 
was initiated, l:\hibit \Y 3 is the prosecution details w ith 
statements of witnesses of preimimar\ enquirv. I xlubit 
W ' is a letter w nti enquiry repon and the departmental 
proceedings 1 xiuhit \V 4 is ihe impugned order dated 
35- i i HOOI of'the Disciplinary Authority. I xlubit W 5 is 
show cause dated 2.’ ) ,'■•! •••! • 2P'42 m the delinquent workman 
bv the Dneetor, Postal Sen ices for differing the 
punishment of the Disciplinary Amhonty and proposal 
for dismissal from sen ices. 

Id I xhihit W 6 is the impugned order dated 
6-8- 2 OOP of the Director. Postal Services, Indore w hereby 
rite punishment was enhanced to dismissal from services. 
Ixlubit V 7 is the impugned older dated 31-7-200.1 of the 
Chief Postmaster General. Bhopal w hereby the revision of 
the delinquent workman was rejected, Txhibit W fi to 
W 1 1 are orders of the enquiry officer of day to day 
departmental proceedings flu: said departmental 
proceeding hits already been declared illegal by deciding 
a preliminary issue which is Issue No. I. lixhibit W.12 is 
the photocopy of (he statement of the management witness 
Kumari Sarnia Sharma who litis dented her evidence in 
Court and lias alleged that the same was obtained on 
coercion or duress on the assurance to set-free her father 
1 here is no other evidence to contradict the evidence of 
this witness of the management. Moreover the management 
has not prayed to declare her as hostile Thus this previous 
statement of Kumari Sarnia Sharma is of no use. 

20. l.xmbjt W 13 is the photocopy of the opinion of 
the Handwriting Txpert. T he relevancy has already been 
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discussed, hxlnhjt V f { is the application dated 14-4-06 
for transfer of SB A c No. M)2S30 to Shuiaipur citv post 
whose new A c No. was registered as S33144. According 
to the management the said application was written by 
Kumari Sainta Sharma at the instance of the delinquent 
workman but Kumari Sainta Sharma has completely dented 
her w riting and forged signature in hci evidence. I lie 
evidence of Handwriting expert is also not reliable and 
tlicrelore there is no evidence on the record n> prove 
that it was Idled up by Sauna Sharma at the instance of 
the workman, lixhibit W 3 is a letter hy the management 
to Sh ri! i S. I uleja. Private 1 iamjw a iting kxperi forgiving 
opinion on the disputed document-, mutating the snuy 
oi forgery commuted by th.e delinquent workman on the 
documents referred to the! Xpert for opinion. It m urged 
by the learned counsel for the workman on two folds. 
Firstly as to why the management had sought 
1 landwntmg F xpert < )pinion from the prix.iteagency when 
the government ag.enetes arc available. Second!v by 
staling tire store of the aliened document.-., the 
management had especially prejudiced the mind of the 
private i landwntmg I xpert before submitting his opinion. 
On perusal id’the letter o! the management to Handing 
Txpert. it appears lint he (ore giving opation by the Txpert. 
it was known to bun what w as the ah'-gallon on whom 
which was relevant to the management. M* e cover to seek 
opinion from Private Agenw m-iv.id oi :lie(iovt body 
creates ;i definite doubt to -ave some one. However the 
evidence of noth die parties cwarU shows that the 
management lias faded to powc illumes agtiinst the 
delinquent workman bv reason of p.mvitx of ev idence. 

I Ins issue is decided in lav >mr of the w orknun and against 
the management. 

21 Issue No. Ill 

(>n the basis ot the discussion made abov e, it is 
clear that the action n! die mating mietu hv imposing 
punishment of rediwtum of pax vole order dated 
25-1 1-2001 and further by enhancing punishment of 
removal from services to the workman Shri Ravindcr 
Singh vide order dated 6-8-2003 an not justified. 
Accordingly the ordei dated 2 5 !! bin 1 passed In die 
Disciplinary Authority and the order dated 6-8-2002 
passed hy the Appellate Authority are. hereby. set- 
aside. The management is dnected to reinstate (he 
workman Shn Rav indcr Singh f athwitli w ith all back 
wages. Accordingly the referem c is answered 

22. In the result the award passed • s = i in mi aitv 
order to costs. 

23. l et ihe copies of the aw. aid be sent to (he 
Government of India. Ministry off abom .V I mplovuient 
as per rules 

MODI). SHAKIR HASAN. Presiding officer 
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New Delhi, the 2nd August, 2011 

S.O. 2294. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/3/90) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 2-8-2011. 

[No. L-40012/68/89- IR (DU)] 
JOHAN TOPNO. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRJ ALTRffiUNALCUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/3/90 

Presiding Officer : Shri Mohd. Shakir Hasan 

Shri Bhagwan Das Sisodiya, 

S/o Shri Kashiram Sisodiya, 

Tabla Maker, Patel Wall Galli, 

Behind Kabir Mandir, 

House No.5, Barkhedi, 

Bhopal ...Workman 

Versus 

Telecom District Manager, Bhopal. 

Assistant Engineer, 

Electrical & Telex, 

Bhopal ...Management 

AWARD 

Passed on this 11 th day of July 2011 

1 . The Government of India, Ministry' of Labour vide 
its Notification No.L-40012/68/89~IR(DU) dated 15-1-1990 
has referred the following dispute for adjudication by this 
tribunal- 


“Whether the termination of Shri Bhagwan sm^ 
Sisodya, Casual Labour by the Asstt. Engineer, 
electrical & Telex vide letter dated 1-8-87 is justified 
or not? If not, to what relief the workman is entitled 
for?” 

2. The case of the workman, in short, is that he ao 
engaged as Casual Labour by the management w e t 
1-1-1986 and worked continuously till 31-8-87. Thereafter 
he was terminated after giving him one month notice by 
order dated 1-8-87. It is stated that there were other sum Ur 
employees, who were junior to him and were retained tn 
service against the principle of last come first go. It is stated 
that earlier his name appeared in the Muster Roll but it was 
removed and the payment was subsequently paid through 
vouchers. It is stated that the workman had completed 
more than 240 days and he was not paid retrenchment 
compensation under the provision of Section 25-i- id' the 
Industrial Dispute Act, 1947 (in short the Act, HMT.i On 
these grounds, it is submitted that the workman he 
reinstated with back wages. 

3. The management appeared and filed Yvnit, n 
Statement in the case. The case of the management, inter 
alia, is that the casual labours were engaged on exigency 
of works for short period and they were removed when the 
work was over. It is stated that the casual labours who 
were engaged after 30-3-85 were terminated after giving 
notice as per instructions of the department issued vide 
letter dated 30-3-85. On these grounds the reference is lit 
to be dismissed. 

4. On the pleadings ofthe parties the following, issues 
are for adjudication— 

I. Whether the action of the management m 
terminating Shri Bhagwan Das Sisodya, t. asual 
Labour vide letter 1-8-87 is justified? 

II. To what re lief the workman is entitled? 

5. Issue No. I 

According to the workman, he was engaged as 
casual labour on 1 -1-86 to 3 1 -8-87 and was removed w ilh< ml 
payment of compensation and in violation of the principle 
of first come last go where as the management contended 
that he was engaged as casual labour on exigency toi short 
period and when the work was over, he was terminated. 

6. The important point for consideration is Tar die 
workman is to be treated as retrenched employee as defined 
in Section 2( oo) of the Act, 1947 or he comes unde. Secnon 
2(oo )(bb) of the Act, 1947. To prove the case, the u • ; kman 
Shri Bhagwan Das Sisodiya is examined in the case ‘ !e ha* 
stated that he was appointed as casual worker on 5 • so 
and worked till 31-8-87 He has further staled -luit 
termination notice was given on 31-7-87 a month w inch 
is Exhibit W 1. He has further stated that the [unit n him 
were subsequently appointed lie has slated that 
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compensation was not paid. He has been suggested that 
the department had no work and therefore he had been 
terminated. He is unable to say as to where the juniors are 
presently working or not. This shows that he has not 
corroborated the fact that his juniors are still working. He 
has further stated that when there was work and then he 
was employed. This itself shows that he was not employed 
continuously rather he was engaged'intermittently. Exhibit 
W/2 shows that he worked all the days of the month which 
appears to be contradicted from his evidence. 

7. On the other hand, the management has examined 
one witness Shri RN.Singh who is Divisional Engineer. Ha 
has supported the case of the management. He has stated 
that the workman was not continuously employed and he 
was engaged for extra work load and on completion of the 
said work load, he was discontinued. This shows that he 
was engaged on contract of employment and when the 
work load was over, his contract was not renewed and was 
discontinued. His evidence is unrebutted. The workman 
did not appear to cross-examine the said witness. There is 
no reason to disbelieve his evidence. His evidence clearly 
shows that his engagement was on contract of employment 
which was subsequently not renewed. This shows that he 
is attracted under the provision of section 2(oo )(bb) of the 
Act. This shows that he was not a retrenched employee 
and there is no violation of the Act and the action of the 
management appears to be justified. This issue is decided 
in favour of the management and against the workman. 

8. Issue No. II 

On the discussion made above, it is clear that the 
provision of the Act, 1947 is not violated and therefore he 
is not entitled to any relief. Accordingly the reference is 
answered. 

9. In the result, the award is passed without any 
order to costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ fieri), 2 3PTFcL 2011 

W.37T. 2295—Sffafwr, 1947 ( 1947 
14) riRT 17 ^ fWT 

3?ftFFTW5PT 3t*H4MK ^ TO (Wf *R^TT 

597/2004) TTt H+'lfeld w) t, 

7TFFTC 2-8-2011 WZ §3TT 

[7T. T^-40012/82/2006-3^ 3TTC (^).^)] 


New Delhi, the 2nd August, 2011 

S.O. 2295.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGITA- 
597/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown intheAnnexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Posts and their 
workmen, which was received by the Central Government 
on2-8-2011. 

[No. L-40012/82/2006-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN ALrCUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, Presiding Officer, 

CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 28th July, 2011 

Reference: CGITA of 18 of 2007 New 

1 .The Superintendent of Post Office, 

Department of Posts, 

Kachchh Division, 

Bhuj-370001 

2. S.D.I (P), Bachau, 

Sub Division, 

District-Kutch ... F irst Party 

And 

their workman 

Shri Fakir Gulabsha Hasambhai, 

Post Samkhiyari, 

Tal. Bachau, 

Kutch. ...Second Party 

For the first party : Shri PM. Rami, Advocate 

For the second party workman : None 

AWARD 

An Industrial dispute arose between the employer in 
relation to Management of Department of Posts and their 
workman Shri Fakir Gulabsha Hasambhai and on failure of 
conciliation efforts, and on sending failure of conciliation 
report, the appropriate Government, the Government of 
India, Ministry of Labour & Employmcnt/Shram Shakti 
Bhavan, considering an Industrial Dispute existing between 
employer and their workman sent this reference in exercise 
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i \A)\\ mum clause (-1) of sub-section (t) and iui>section #sjt3n$lK’. -v> 
! /:.) n.:n iO of the Industrial Dispute?* Act, 1947, ^ 2-8-201 ■ 

>/. J ■ hk , i,-40012/82/2006 IK (DU) New Delhi dated 

adjudication by this Tribunal in terms of 
i.-Dp. * the schedule as follow*; 


•it. 


•tm: *, m 

fXj ! 

■ : /(} i J • ‘/ //*•),) dfili 

HIM* 


SCHEDULE 

i me action of the management ot SOI (P), 
Sub Division and Superintendent of Post 
Office Kutch Division, Bhuj in terminating the 
vm , • jf their workman Shri Fakir Guiabsha 
Hes.m?nha> with effect tfom 1-6-2005, is legal and 
jU'-'M Ifnct, to what relief the workman concerned 


;? i : were sent to both parties to this reference. 

' upon issuing notices, the first party 
Supermen:. of Post Offices Bhuj, appeared and fled 
. wci : 7 ..c O manta) in favour of Shri RM. Rami. Assistant 
(•• <:• n;* tedder, Labour Industrial Court, Ainnedabad 
1 1 - i . -nor the interest of the first party. Rut in spite 
oMerw aces sent to tlie second party workman for 
hr-ar.ti for filing statement of claim v-nh papers 
f.; . i. . . claim in Inis case did not appeal and file 

the i.roid, it appears that on 7-10-2008 an 
,;.- s anon vm tiled on behalf of the second party .vorkman 
I v m an: adjouinmeni to file the statement ofoiami without 
j ;■ any vakalatnama in favour of any lawyer or any 
i ;■ u*rii'■ ichor permitting the representative ot union to 
G;:- in this case. Thereafter the second party 
r .-A man did not appear. Again reminder notices were sent 
i . - 'he Sta-.c Tribunal Court where this record was 
pc-iUing. ! :o,ti\, on transfer of this record to this tribunal, 
ftw.h r:• -;;_i. o both sides were issued vide Ext. 15. 
b; :i AM. Kami holding power for the first party management 
< . rnpetintendem of Post Office appeared and tiled purs is 
a'ring stopping the evidence of the second party on 
• ;> ! dates aide Ext. 14, 15. Lastly by filing such pursis 
* .. . -'0 i 1 vide Ext. 1 6. On calling out the case repeatedly 

; up-eared on behalf of the second party. So, this 
l; i;nreason to believe that the second party 
s ; . rlost interest to contest this reference. In the 
w oeai’ces the following award IS trciSSCcl. 

ORDER 

; his reference is dismissed for non-prosecution. 

Dictated 

li 1 NAY KUMAR SINtiA, Presiding O fficer 
ffreTi. 2 3TTCJ/ 201 j 

rST. 3 ff. 2296 ,—anfafaqq. 14-17 ( 1947 
■ 3 j. : j. j ru 9 JT 7 T 17 «p q, 7 PTR 

iA’HTP 4 : M-TTcfd rndf'TPT 3TR AdT TT 

NtA. M q q qPTPI W&K 

■fffq^,TtTT/.yn -o|| ; -l!efT W> WP. ( ciT'd 


S.G. JAM. • -in pumuaiu' of •\e.-n 

Industrial D; 

Governmeniio ;v, pubuoicsth.. .v.uidf.Kei 
982/2004) of • •entm!G*.v.;nm:;.‘.' Snowe 

cum-La hour? , rt, Ahim.amidu, she .-wn -a 
in the Industr:... > uspi te ; •m .• c.-n no empkw 
to the ntanag- ot’ Depart me: 
workman, wP; ••• •Oisic .. • e.,i, : 
on 2-8-2011 


BEFORE HIE ■ >' Ml ka- . U>\ LR s 
INDUSTlli.rt : I Rim M X:\ VA ,AU( H 
'G. • 1EDAMAD 

Present: 

BinavKunv •-.a. 

Presiding Off 
CGfl-cum ) ..r . .a C c>un. 

Ahmedaba.i, 

Dated25th, o;; 

ROV' v.GP rt. ns 982 . f 2094 

lA'Pervucc: IT?..' 59/! 995 (Old 

1 ,'t'he Generk:: ■ y..v ; ; •h*i<un-). 

Department •• ■ '■ va.c >rme • .ucauon. 

Kajkot 

2 . Assistant i .ncer N ..: Pc) 

Telecom Dot. r . 

Rajkot 

Ami 

Shri Shiv urn., ■••wmh N 1 ndumta, 
Jayaprakash -•■.ur, Su•.; Nu ", 
Bhagawatip:,; t.un P. ; i. 

Rajkot. 

For the f •. c. :. .su: • ! ’ ! hal J- Vw 

For the sewcu-. : .;arty w cr ; Ra-. 

Advocate, f-Lal.n' 



Management ,-i General 5iruinr. ;? {Phoiv 
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Telecommunication Rajkot, and their workman Shri 
Shivjanamsingh N, Kushvaha and on failure of conciliation 
efforts, the conciliation officer sent failure report, 
followed by sending this Reference by the appropriate 
Government, the Government of India, Ministry of 
Labour & Employment/Shram Shakti Bhayan, New Delhi, 
by its order No. L-40012/197/93-IR (DU) dated 5-9-1995 
in exercise of power conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Dispute Act 1947, for adjudication under the 
schedule as follows. 

SCHEDULE 

“Whether the action of the management of General 
Manager (Phones) Department of Telecommunication 
Rajkot/Asstt. Engineer (Cable), Rajkot in terminating 
the services of Shri Shivjanamsingh N, Kushwaha 
is proper, legal and justified? If not, to what relief the 
workman is entitled?" 

2. In response to notices to the parties, the second 
party workman and the first party management appeared 
in this case and filed respective statement of claim and 
written statement. 

3. The case of the second party workman as per his 
statement of claim at Ext. 2 is that he was employed as 
casual labour under the department of first party from April- 
83 and worked up to April-84 and the details of his service 
particulars are as under—April-83 to May-83 for 58 days, 
June-83 to August-83 for 92 days, September-83 to 
November-83 for 79 days December-83, January-84 for 62 
days, February-84 to April-84 for 66 days total 357 days of 
work and so he worked continuously for more than 240 
days in the last preceeding 12 months prior to his termination 
of services on April-84. His service was terminated orally, 
without any written order and without serving one month 
notice or notice pay in lieu of the notice or without paying 
the retrenchment compensation in utter disregard to and 
violation of Section 25(F) of I.D. Act, 1947, Further case is 
that his juniors and fresh persons were continued/inducted 
in services which is in violation Article 14 and 16 of 
Constitution of India and Section 25(G) and 25(H) of I.D. 
Act, 1947. Further ground taken is that the other workman 
similarly situated like him and with subsequent date of 
engagement are allowed to work by opponents by 
inducting them in the department as casual labour due to 
the JudgmentAward of the Central Administrative Tribunal, 
Ahmedabad and Industrial Tribunal, Ahmedabad and so 
this workman has also right to be reinstated with 
consequential benefits. The names of the workman have 
been incorporated who have been inducted/reinstated as 
casual labour owing to order/Judgment passed by CAT or 
by Industrial Court, Ahmedabad. On these grounds prayer 
has been made for his reinstatement with full backwages 
after quashing his oral termination order. 

4. The first party through its written statement at Ext. 
10 pleaded inter-alia raising the limitation points that the 


dispute has heen raised at belated stage in 1995. It is not 
true and denied that the second party workman is terminated 
orally in May 1984. The reference is not maintainable and 
the second party workman has no cause of action and that 
the Department of Telecommunication is not an Industry 
and so provision of I.D. Act is not applicable. Stand of the 
management of first party is that workman was engaged as 
casual labourer for purely casual nature of work thereafter 
he left the work w.e.f. May-84 at his own accord and without 
any information/intimation to the department. Perhaps the 
■workman left the work for better wages in other sector as 
the labour rates of the department were poorer, at that time 
compare to other sectors. The workman has raised the 
dispute seeing the Judicial trend that those who have 
completed 240 days in a year are regularized, but in the 
present case the workman has raised the dispute after 
lapse of more than 9 years. In reply to para 4 of the statement 
of claim, it has been submitted that the cases of Shri Dabhi, 
N.B Baraiya, and A.B. Baraiya cited by the applicant are of 
Jamnagar Telecom District having their own jurisdiction 
and separate establishment and the case of Mohmed Arif 
H. Belim in ITC 40/89 is decided by Industrial Tribunal 
Court, Ahmedabad at its own merit and so such Judgment/ 
Award is not applicable in the instant case of the workman. 
Further stand is that the direction have been given by the 
Hon'ble Supreme Court in the latest decision that daily 
wages employee cannot claim to have acquired right to 
hold civil post and on post of department of telecom 
followed under the category of civil post governed by the 
Article 309 of the Constitution of India. On these ground 
prayer has been made to reject the reference. 

5. In view of the pleadings of the parties, the 
followings issues are taken for consideration and 
determination in this case. 

ISSUES 

(I) Whether the reference is maintainable ? 

(II) Whether the workman has got valid cause of 
action ? 

(ID) Whether the reference is barred by delay and 
latches ? 

(TV) Whether the second parly workman has 
completed 240 days of work in a calendar year 
during his tenure of work as casual labourer in 
the department of the first party ? 

(V) Whether the second party workman is entitled 
for reinstatement with full backwages and other 
relief as prayed for ? 

(VI) Whether the management of first party was 
justified in terminating the service of workman 
Shri Shivjanamsingh N. Kushwaha? If not, what 
relief the workman is entitled to in this case ? 
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i. 4297. in pursuance oi Section 17 of the 
' ....! Dis* ■uto Act. 1007 (14 of 1947), the Central 
; nc-.u hereby publishes the Award (Ref. No. CGTIA- 
aa; 0 lhe Central Government Industrial Tribunal- 
■ 't.njri. Ahmedabad as shown in the Annexure 
uinstr.-i! Dispute between the employers in relation 
awmemen? of Department of Telecom and their 
•:>. wch was received by the Central Government 

[No. L-40012/6/94-!R (DU)j 
U )(LAN TOPNO, Undci Secy. 

ANNEX i HI. 

T5D' >RE THE CENTRA! (X)VERNMEN 1 
v • i ST H I V? Till m V V! A l M-LABOUR CO! JRT, 
AHMEI'MBAO 

"RESENT ■ 

about Court, 


And 

then workman 

shri liarshad D, Veche la 
Son a Hoad. 

Slii c Shakti Colony 

Block No 10 V 

■!><!i asht.i a *. i j * 1; . - rs! t j 'Road 

Rajkot- 36u001 '-.ceot'id Parly 

I or die first pmiy Sim Cirisu k Cia-u. Advooaic. Rajkot 

for Ihe second putv w: -i Drum 5*4 in Pa ray M.'vora. 

Advocate, Rajkot 

AWaU i > 

A dispute arose between the empioyet in relation to 
Assistant Engineer, Telecom Department and their workman 
Shri Harshad D. Veghcla, and on failute of conciliation 
efforts, the conciliation officer sent iailure report, followed 
by sending this Reference by the appr; >priaie Government, 
the Government of India, Ministry of Labour & 
Employment/Shram Shakii Bhavan, None Delhi, by its order 
No. L- 40012/6/94 IR (DU; elated 19-1-199,5 in exercise of 
pow er conferred by clause (d) of sub-section (1) and sub¬ 
section 2 (A) of Section 10 of the Industrial Dispute Act 
1947. for adjudication under the schedule as follows. 

sem/nuj 

“Whether the aenon of the management ofAssistant 
Engineer (Adm) In the office of General Manager, 
Telecom. Dist, Rajkot in terminating the services of 
Shri Harshad I). Vcghela, is just and legal? 31' not, to 
what relief the workman is entitled to ?" 

2. In response to notices to the parties, the second 
party workman and the first party management appeared 
in this ease and filed respective statement of claim and 
written statement. 

3. The ease of die wcond party workman ■: per his 

statement olYlmm at i n 2 i- tha: h : -.-nkm,- ;*scasual 
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ianiors were allowed to continue to work as casual 
workers He approached the management through officers 
of the first party on several occasion requesting for 
keeping him in the job. But his all efforts went in vain 
and he was removed from the service from 1984, He raised 
dispute before the ALC (Central) the Management of 
Telecom was also noticed and the efforts of conciliation 
failed and .so, failure report was sent resulting in sending 
this reference case for adjudication. The workman has 
prayed for the relief of his reinstatement with full 
backwages and other consequential benefits and also 
for cost of this case, 

4. The first party through its written statement at 
Ext. 9 pleaded inter-alia raising the limitation points that 
Tie dispute has been raised at belated stage in 1995 
whereas the second party workman is terminated in 
February 1983 and that the reference is not maintainable 
and the second party workman has no cause of action. 
Further stand taken as per para 9 of written statement is 
that the second party workman was working as part time 
casual labourer and he worked in that capacity from July- 
79 to April-80 at S.D.O.(Telecom) Rajkot for 203 days, he 
worked from May-81 to June-1982 for 264 days in the 
office of A.E.MIS% D.M.T. Rajkot and he further worked 
from July-82 to February-83 of 176 days in the office 
A.E.M1S% D.M.T, RaJkot, thereafter the second party has 
not worked from March-83 to September-83 and left the 
work at his own accord. Subsequently he has worked on 
Muster Roll for 75 days during October-83 to December- 

83 under A .E.X. bar exchange, Rajkot. Further case is that 
the second -party workman was engaged as casual labourer 
by different unit officers as above on daily rated wages 
for specified and casual nature of work, and from January- 

84 onwards he ha? left the work at his own accord and 
during the period of his work mentioned above he remained 
absent from work from May-80 to April-81 and from March- 
83 to September-83, Further stand taken is that the job of 
the second party workman was temporary in nature and 
he was digging land for lying cable connection by the 
technical staff of the department. The workman has no 
where mentioned his whereabouts and source of income. 
He might be having his family, parents, brother and sisters 
and other dependants too. Without any earning he cannot 
discharge his responsibilities towards his family members, 
in this regard the workman has not come with clean hands 
and has suppressed the actual facts. Further stand taken 
is that the casual labourer is only an employee by contract 
of engagement and not a civil servant holding a temporary 
post (much less a permanent post) with any right of 
continuity. The principle of a civil servant getting 
backwages on illegal termination of his service on 
presumptive continuity of his service cannot apply to a 
casual labourer, His right flow from policy, not from rules. 
A breach of policy entitles, him to a relief only to the extent 
the policy authorizes and besides relief admissible under 


[Pari II—Sic . 3(ii)] 


the stated policy, he may claim damages for breach of 
contract. The quantum of damages be a fair compensation 
which ordinarily would be one months wages or 
compensation, as may be recognized by law. 
On these grounds prayer has been made to reject the 
reference, 

5. The following issues are taken for consideration 
and determination in this case in view of the pleadings of 
the parties, 

ISSUES 

(I) Whether the reference is maintainable 7 

(II) Whether the workman has got valid cause of 
action 7 

(III) Whether the wEtoucc is barred by delay and 
latches 7 

(IV) Whether the wvn nd party workman has 
completed 240 do ., T v, .; r k in every calendar year 
during his tenuu* or work as casual labourer in the 
department oi he r onrty ? 

(V) Whether the - c one party workman is entitled 
for reinstatement.-• -T;- n: A backwages and other relief 
as prayed for 7 

(VI) Whether the management of first party was 
justified in terminating the service of workman 
Shri Harshad D. Vaghela? If not, what relief the 
workman is entitled to in this case ? 

FINDINGS 

(6) ISSUE Nos. IV.V&VI 

These issues are taken up together for discussion 
and consideration. Both sides also adduced oral evidence 
to support their respective case. The workman Harshad 
D. Vaghela in his oral evidence at Ext. 13 supported his 
stand that he worked for 240 days in calendar year and 
without paying retrenchment compensation by way of 
notice or one month pay in lieu of notice, he was 
removed from the work without assigning any reason. 
During cross-examination by the lawyer of the first party 
Shri G.. K. Bhatt, he admitted that after removing from the 
■service of the First party he tried for job in the Rajkot 
Municipal Corporation and that he worked for 2 months in 
Himalay Guest House and thereafter, he also worked in a 
canteen for 50 days. He also stated that when he entered 
into the job he was 18 years of age and he admitted that 
presently his age is about 45 years and his family expanses 
is of Rs. 500 per month and by doing labour job he earns 
and is maintaining family expenses. 

(7) On the other hand on behalf of the first party 
management, a management witness namely Anukant 
Popatlal Doshi was examined and cross-examined at Ext. 
30. According to this Management witness the workman 
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never work for 240 days in any calendar year. He was also 
cross-examined to discredit his testimony though the 
management witness remained firm, on such stand taken 
that the workman never completed 240 days in any calendar 
year during tenure of his work as casual labourer. But from 
the perusal of para 9 of the written statement of the first 
party at Ext. 9, it is obvious that for the calendar year from 
May-81 to June-82 he completed 264 days of work that 
means in one year he had completed 240 days of work as 
casual labourer. Besides such admission made by the 
first party in written statement, from the documents at 
Ext. 32/1, 32/2 and 32/3, 32/4, 33/5 it is proved as per 
Ext. 32/3 and Ext. 32/4 both are the same documents that 
the workman Shri Harshad D. Vaghela has worked as part 
time casual labourer for 264 days during the year w.e.f. 
May-81 to June-82 for 264 days of works having breakup 
of 10 days of work in May-81,6 days work in July-81,26 
days in August-81, 24 days in September-81, 23 days in 
October-81,23 days in November-81,22 days in December- 
81,24 days in January-82,26 days in February-82,28 days 
in March-82, 25 days in Apnl-82,26 days in May-82,1 day 
in June-82, from going through other documents as per 
Ext. 32 series that in the year July-82 to Feb-83 he worked 
for 176 days as per Ext. 32/5. As per Ext. 32/2 the workman 
worked 14 days in July-79, 21 days in August-79, 23 days 
in September-79, 22 days in October-79, 24 days in 
November-79, 23 days in December-79, 23 days in 
January-80, 23 days in February-80, 22 days in March- 
80, 8 days in April-80 total 203 days not completed 240 
days in calendar year 79-80 from Ext. 32/1 it appears that 
the workman work for 75 days in the office of the 
Assistant Engineer NCC Tax Building, Rajkot having 
breakup of 50 days of work in October-83, 13 days work 
in November-83, 30 days work in December-83 since 
thereafter, there is no any evidence of work done by the 
second party workman. According to the first party the 
workman him self at his own accord left the work since 
January-84 and not approached for getting casual works. 
But according to the second party workman he was 
terminated from his work by oral order without complying 
with the provisions of the ID Act of without giving any 
notice for his retrenchment. 

(8) From the evidence both oral and documentary 
discussed above it is proved that only for one calendar 
year the second party workman completed 240 days of 
work, but in other calendar years dunng-his tenure of works 
of 4 years he did not complete 240 days of work as per Ext. 
32 series. 

(9) From the evidence it appears that though the 
workman has not completed 240 days of work in every 
calendar year during his tenure of work but since in one 
calendar year he had completed 240 days of work so, in 
that view of the matter management of the first party 
intending to retrench the second party workman was 
required to be given one month notice under section 


25 (F) or to pay one month wages in lieu of notice. Certainly 
the first party workman has not complied with the 
provision and has violated the provision of section 25 (F). 
Even it is proved that the first party had violated the 
provision of the I.D. Act in not giving notice or notice pay 
to the workman, but the question remains whether on such 
violation the second party workman is entitled for his 
reinstatement as casual labourer with full backwages. It 
is admitted position that the second party workman was 
working in temporary capacity as daily rated wages on 
casual basis, as per requirement of the department of the 
first party. The second party workman had not even been 
granted status of temporary staff to the department of the 
first party. 

(10) It has been argued by Shri G ,K. Bhatt, 
Advocate, that even though the second party workman 
completed 240 days of work in one calendar year, he is not 
entitle for his reinstatement because he was working 
purely in the capacity of casual labourer and so, he cannot 
be reinstated to the work and he cannot claim backw r ages. 
His such argument is based upon the case law of the 
Hon’ble Supreme Court in the case of Senior 
Superintendent Telegraph (Traffic Bhopal V/s Santosh 
Kumar Seal) reported in 2010 JX (SC) 219 and also 
reported in 2010 GLHEL SC 48285 wherein it has been held 
by Their Lordship that the workman where engaged as 
daily wages about 25 years back and they worked hardly 
for 2 and 3 years, relief of reinstatement and backw r ages to 
them cannot said to be justified and instead of monetary 
compensation would subserve ends of justice. As per 
given case law' where the order passed by the Tribunal for 
reinstatement of the workman and the I lon’ble High Court 
also confirm the award, but in the appeal before the Hon’ble 
Apex Court by the management of Telegraph, the award 
regarding reinstatement of the workman was set aside and 
instead of compensation of Rs. 40.000 to each of the 
workman (respondent) was directed mentioning that this 
will meet the ends of justice. 

(11) In the case in hands, the status of the second 
party workman is also of a temporary casual worker getting 
daily rated wages and he only worked for about 4 years 
and so in view of the aforesaid case law discussed above, 
the second party workman is not entitled for his 
reinstatement and backw'ages. But since the action of the 
first party Management in terminating the service of the 
workman Shri Harshad D. Vaghela is held not justified 
and legal because of non compliance oft he provision of 
Section 25 (F) of the ID Act, 1947. So, the second party 
workman is found entitle for a lumpsum compensation. In 
this case, considering tenure of work of 4 years not in 
continuity in the department of the management of first 
party an amount compensation of Rs. 10,000 will meet 
ends of justice in this case. Issue No. IV, V, VI are 
accordingly answered as per above. 
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Thakre, M.S.D. Agent, w.e.f 31-5-1996 is justified. The 
disputant is not entitled for any relief. 

J. P. CHAND, Presiding Officer 

3 T, 2011 

W.3TT. 2299.— SlfafaR, 1947 ( 1947 
<*71 14) ^ VTTT 17 ^ 4', fiHfa 

Tjmfa ^ *4* rtf ^ 

sfM, "4 f4f^Z 4 TK^H. dta'lPl'b 

37(tft)/2007) 

w) i, ^ 1-8-2011 ^ Trr<T ^ 3 rr i 

[UTT^-12012/61/2007-3^ 3TR (4t-I)] 

t4?t Ittf, 3tterfl 

New Delhi, the 3rd August, 2011 

S.O. 2299. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 37 (C) 
of2007) of the Industrial Tribunal-cum-Labour Court, Patna 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Bihar Ksheriya Gramm Bank and their workmen, received 
by the Central Government on 1-8-2011. 

[No. L-12012/61 /2007-IR (B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER INDUSTRIAL 
TRIBUNAL, SHRAM BHAVVAN, BAILEY ROAD, 
PATNA 

Reference Case No. 37 (C) of 2007 

Between the management of Bihar Kshetriya Gramin 
Bank, Head Office, Bhagat Singh Chow r k, Munger (Bihar) 
and their workman Shri Munna Jha, represented by the 
Deputy Secretary, Bihar Provincial Bank Employee’s 
Association, 203, Hariom Commercial Complex, New 
Dakbunglow Road, Patna-1 (Bihar.) 

For the Management : Sri Shivaji Pandey, Sr. Advocate, 

B. T. Tiwari, and Shri B. B. 
Sharan, Advocates 

For the Workman : Sri Devi Kant Jha, Advocates 

& Sri Birendra Kumar Jha, 
Advocates 

AWARD 

Patna, dated the 27th July 2011 

By adjudication order No. L -12012/61/2007-IR (B-1) 
dated 10-10-2007, the Government of India, Ministry of 


|Part 11 Sic 3(u) 


Labour, New Delhi under clause (d) of Sub-Section (1) and 
Sub-Section (2A) ofSection-10 of the Industrial Dispute 
Act, 1947 (hereinafter called ‘the Act' for brevity) has 
referred the following dispute between the management of 
Bihar Kshetriya Gramin Bank, Head Office, Bhagat Singh 
Chowk, Munger, Bihar and their workman Munna Jha. 
represented by the Deputy Secretary, Bihar Provincial Bank 
Employees’ Association, 203, Hanom Commercial Complex. 
New Dakbunglow Road, Patna-1 (Bihar) for adjudication 
to this Tribunal on following: 

“Whether the action of the Management of Bihar 

Kshetriya Gramm Bank in terminating the service of 

Shri Munna Jha, without complying Section 25 {1 ) of 

1. D. Act and not reinstating and regularising m the 

sendee is justified, legal and expedient ? If not. what 

relief Shri Munna Jha is entitled to 7“ 

2. On notice parties appeared. On behalf of workman. 
Bihar Provincial Bank Employees' Association, appeared 
and filed Statement of Claim. It has been pleaded m the 
statement of claim that the workman Munna Jha (hereinafter 
referred to as the workman) was appointed at Samukhia 
Branch of Bhagalpur-Banka Kshetriya Gramin Bank as an 
employee w.e.f 14-3-1990 in a proper manner and on the 
instructions of Head Office of the Bank at Bhagalpur. 
Initially up to 18-6-90 he was paid (a. Rs. 21.75 per day. 1 le 
was transferred to Sarvoday Nagar Branch. He was paid ui 
Rs. 35 and % Rs. 40 per day. For the period from 14-5-95 to 
30-11-96 his wages were reduced to Rs. 10 per day. Then 
again from 1-12-96 to 23-4-2001 he was paid (o Rs. 3 5 per 
day. He again worked at Extension Counter at Sarvoday- 
Nagar and thereafter Banka Branch where he was paid [a 
Rs. 77 per day. From 25-9-2003 was paid (h Rs. 81.67 per 
day. He was also paid Bouns for 2001-2002 to 2004-2005. 
He was not given any appointment letter. I le was not given 
any letter regarding termination of his services, The Bank 
did not maintain any Muster Roll on his request for 
regularisation of his services. Bank called for detailed 
particulars from the Branch Manager who furnished details 
on 20-11 -2002 indicating that till 31-10-2002 the workman 
was engaged for 1329 days. But the workman was not 
regularised. The workman had completed more than 240 
days continuous service with in twelve calendar months 
immediately proceeding the termination of his services. 
Later on the management of Bihar Kshetriya Gramin 
Bank, Head Office, Munger issued a circular proposing 
termination of services of the workman from 16-9-2006 who 
were not appointed in terms of circular of the Bank. 
Apprehending termination of his services in violation of 
Sec-25-F of the Industrial Disputes Act the workman got 
an industrial dispute as per espoused by union on 
20-11-2006 before the Assistant Labour Commissioner 
(Central), Patna, who took steps by issuing notice to the 
Munger Kshetriya Gramin Bank. Head Office, Munger 
fixing 6-12-2006. After failure report from Assistant Labour 
Commissioner this Industrial Dispute has been referred to 
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this Tribunal for adjudication. In a nut shell the case of the 
workman is that he had put in more than 240 days of 
continuous service within 12 month proceeding the date 
of his termination. His services were terminated without 
any notice and notice pay and without retenchment 
compenation. The action of the management in terminating 
the service of the workman is retrenchment and the 
management did not follow the rules 77 of the Industrial 
Disputes Central Rules and did not display the name of the 
workman in the category of the workman in accordance 
with their seniority. Further the case of the workman is that 
the management commited an unfair labour practice by 
keeping on tenterhooks without absorbing him as 
permanent. Further the case of the workman is that he was 
working against a permanent post in the Bank. 

3. Management of Bihar Kshetriya Gramin 
Bank, Munger have filed their written statement. Their 
case is that Bihar Kshetriya Gramin Bank, Munger 
(hereinafter referred to as Bank) has been created under 
Regional Rural Banks Act, 1976 with 50% share belonging 
to the Central Government, 15% share belonging to the 
State Government, 15% and 35% share belonging to the 
Sponsoring Bank. The Bank is guided by the Circulars of 
the Government of India, Reserve Bank of India and 
NAB ARD. Bank is State within the meaning of Article 12 of 
Constitution of India and as such the appointment and the 
employment in the Bank against rules and regulations and 
articles 14 and 16 of the Constitution of India is nullity and 
any person appointed without following rules and 
regulations will not be protected under the provisions of 
Industrial Disputes Act so much so under Sec. 25-F of the 
Industrial Disputes Act. The appointment of any employee 
without advertisement or without calling name from 
Employment Exchange, without following procedure for 
appointment and without adhering to rules of reservation 
is nullity and are treated as back door employment and will 
not give any right to such employee under any law. Ministry 
of Finance Department of Banking issued a circular vide 
D.O. No. F.O. -27/75-SC 26th November, 1975, where by 
and where under decided the class and strength of Officers 
and Employees to be appointed by Regional Rural Banks 
viz- Branch Manager, Field Officer/Accountant, Clerk, 
Junior Clerk and this circular also provide for their 
emoluments. This circular specifically says that no peon or 
his equavalent by any designation would be employed by 
Regional Rural Banks. Services of those who are reported 
to have been appointed already may be dispenced with 
immediately. 

4. Bhagalpur-Banka Kshetriya Gramin Bank, was 
amalgamated with Bihar Kshetriya Gramin 
Bank, Branch Managers of Bihar Kshetriya Gramin 
Bank, beyond needs and against the rules and regulations 
had employed number of persons in each Branch on daily 
wages. They were engaged on daily wages without any 
advertisement, without calling the name from the 


Employment Exchange and without following the rules and 
regulations of employment in violation of articles 14 and 16 
of Constitution of India. Service Regulation made by 
Bihar Kshetriya Gramin Bank, is not applicable to any 
person engaged temporarily on daily wages and as such 
they are not treated as employees of the Bank. Having 
considered the problem of part time messengar-cum- 
sweeper employed by Kshetriya Gramin Bank all over 
India, NABARD issued a Circular to treat as regular 
employee ofR.R.B. all such messengcr-cum-sweeperwho 
were in service as on 22-2-1991 and who had completed 
240 days of continuous service. It was one time 
regularisation, It is the case of the Bank that in a Branch 
where there was already full time messenger any person 
engaged after 22-2-1991 as sweeper or ori any other 
designation on daily wages was against the circular of the 
Central Government as well as the NABARD and all 
engagement of those class of persons are illegal, nullity 
and such person is not entitled to protection u/s.25-F of 
Industrial Disputes Act. .With the general pleadings as 
aforesaid, it has been specifically pleaded that the workman 
concerned in this reference was engaged on daily wages 
without following the rules of appointment, without 
advertisement, without calling the names from the 
Employment Exchange, without following process of 
selection and without following rules of reservation. The 
workman was not given any appointment letter and it was 
verbal engagement on part time basis. Further the case of 
the Bank is that the workman Munna Jha was not member 
of the Union. Therefore Bihar Provincial Gramin Bank 
Employees' Association has no right to represent the 
workman in this case. In reply to specific pleading of the 
statement of claim regarding employment of the workman 
and his working continuously since 14-2-1990, there is no 
specific denial. It has been repeatedly said in the pleading 
of the Bank that Sec.25-F of the Industrial Disputes Act is 
not applicable in this case and the workman is not entitled 
to any relief. 

5. On the basis of terms of reference and pleading of 
the parties following questions are required to be decided 
in this reference:— 

(i) Whether workman Shri Munna Jha has proved 
that he worked for 240 days or more continuously 
within 12 months immediately preceding 
termination of his sendee ? 

(ii) Whether the action of the management in 
terminating the services of Shri Munna Jha, 
without complying with Section 25-F of Industrial 
Disputes Act is legal and justified ? 

(iii) Whether the action of the management is not 
regularising and reinstating and not giving 
Shri Munna Jha permanent status on a regular 
post is legal and justified? 


3125GI/11—12 
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(iv) To what relief Sri Munna Jha is entitled to ? 

6. Question No. (i) ; The case of the workman is 
that he was appointed/engaged w.e.f. 14-3-1990. As on 
30-10-2002 he has put in a total number of 1239 days of 
service. He had completed more than 240 days of continuous 
service in each year particularity within 12 months 
immediately preceding his termination from 16-9-2006. This 
claim of the workman has not denied specifically by the 
Bank in written statement. Rather the witness examined on 
behalf of the Bank. M.W. 1 Sn Anil Kumar, who is a Senior 
Manager (Personnel) of Bihar Kshetriya Gramin 
Bank, Munger stated in his cross-examination (Paragraph 
2 5) that the workman was engaged for cleaning work since 
1991 or 1992 and worked till 2006. But there was a break. He 
was removed from work without notice. No pay in lieu of 
notice was given to workman and no compensation was 
given to the workman. This statement by a Senior Manager 
of Pers'onnel Department of the Bank in the witness Box is 
can did admission of the case of the workman that he was 
removed/terminated without any notice and compensation. 
Besides this admission by the management the workman 
examined as W.W, 1 has also stated that he worked from 
>4-3-1990 and within 12 months preceding the date of his 
termination he had completed 240 days of continuous 
service. Me has produced documentary evidence also. 
Kxt.W/2 is the letter from the Head Office of the Bank on 
the basis of which the workman was appointed. Letter dated 
7-4-97. 21-4-2001 and 22-4-2003 are Exts.W/3, W/4 and 
W/5 respectively are regarding payment of wages, A report 
sent by Nalhnagar Branch to the Head Office for 
regularisation is Ext.W/l. This report shows that he had 
worked for more than 1239 days as on 31-10-2002. This 
report indicate that the workman worked for the period 
14-3-1990 to 15-6-90 and then 8-12-1994. T he workman 
filed a petition dated 13-2-2009 praying therein to call for 
certain documents which was allowed and the Tribunal 
vide order dated 13-2-2009 directed the Bank to produce 
the documents called for in that petition. In that petition, 
mteralia. at serial no. 16 Master Roll for the period from 
14-3-! 900 to 16-9-2006 was called for and at serial no. 17 
attendance Register for working of the workman from 
14-5-90 to 16-9-2006 was called for an wages register was 
also called tor. There two documents could have been 
evidence of the fact that the workman worked, it was argued 
on behalf of the workman that adverse inference should be 
drawn against Bank for not producing these documents 
inspile of direction of- the ! nbunal dated 
13-2-2009. 

In this regard law is well settled. In Director, fisheries 
Tenmnal Division V. Bhkubhai Meghajibai C havdnAIR 2010 
SC 1238 n was held; 

“Section 25-B of the Act defines continuous service" 

in terms of sub-scction (2) of Section 25-B that if a 

workman during a period of twelve calendar months 


preceding the date with reference to which 
calculation on is to be made, has actually worked 
under the employer 240 days within a period of one 
year, he will be deemed to be incontinuous service. 
The respondent claims he was employed in tne yew 
1985 as a Watchman and his services were reuenehed 
in the year 199 1 and during the period between 19X5 
to 1991, he had worked for a period of more than 240 
days. The burden of proof is on the respondent to 
show that he had worked for 240 days in preceding 
twelve months prior to his alleged retrenchment. 1 he 
law on this issue appears to be now we!! settled. 
This court in the case of R.M. Ycllatty V Assistant 
Executive Engineer (2006) 1 SCC 106: (2005 AIR St \V 
6103), has observed : 

“However, applying general principle-- .mu on 
reading the aforesaid judgements, we find mat his 
Court, has repeatedly taken the view that the but den 
of proof is on the claimant to show that he had worked 
for 240 days in a given year. This Linden is 
discharged only upon the workman stepping up m 
the witness box. This burden is dischargee upon the 
workman adducing cogent evidence, both, oral and 
documentary. In cases of termination ot services of 
daily waged earners, there will be no letter of 
appointment of termination. T here will also be no 
receipt ofproofofpayment. Thus in most eases, the 
workman (the claimant) can only call upon the 
employer to produce before the Court the nominal 
muster roll for the given period, the ‘letter ol 
appointment olierm mation. if any, the wage register, 
the attendance register, etc. Drawing ot advance 
inference ultimately would depend thereafter on the 
facts of each ease" 

In the case in hand there is no speeiln denial by 
the Bank that the workman was not engaged or he did 
not work for 240 days continuously in preceding twelve 
calendar months from the date of his termination. W.li. 1 
Munna Jha the workman himself has stated on oath in 
the witness box that he worked for more than 340 days 
within ! 2 months immediately betore termination o! his 
services It is well settled that in such eases d'>vuments 
of appointment attendance and payment oi w age-, may 
not be with the workman. These document were called 
for from the management but inspite of direction bv the 
Tribunal were not produced. Under such circumstances, 
this is a fit ease where adverse inference should be drawn 
against the management. Having con-udered the 
pleadings and evidence as also the circumstance ot non 
production of important documents by Bank mspite of 
calling and directum of Tribunal, 1 hold that the workmen 
worked for more than 240 days coniunnmsiv, within 
twelve months immediately preceding letmin-oam oi his 
services. 
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7. Question No. (ii): The main defence put forward 
by the Bank is that Bihar Kshetriya Gramin Bank, Munger 
has been created under the Regional Rural Bank Act, 1976. 
It is guided by the direction and circulars issued by the 
Central Govemment/Reserve Bank of India/NABARD. 
The workman was earlier illegally engaged by local 
Management of a Branch of Bhagalpur-banka Kshetriya 
Gramin Bank, without advertising the vacancy without 
calling for the names from the Employment Exchange and 
without following any procedure of appointment. Later on 
Bhagalpur-Banka Kshetriya Gramin Bank, merged with 
Bihar Kshetriya Gramin Bank. In 1991 by a circular part time 
messenger-cum-sweeper who had completed 240 days of 
continuous service were ordered to be treated as regular 
employee of R.R.Bs, In the same circular there was complete 
ban on further employment of part time or full time sweeper 
or messenger. The workman was engaged as stated above 
without any notification of vacancy, without any 
advertisement, without calling for names from Employment 
Exchange, and without following and procedure. Such an 
employment is illegal and the person appointed has no 
legal right. His engagement was nullity and he will not get 
the protection of Sec.25-F of the Industrial Disputes Act, 
1947. The learned Counsel appearing on behalf of the 
management argued this aspect of the case vehemently. In 
this regard reliance was placed by the learned Counsel for 
ihe management on Constitution Bench decision of 
Hon'ble Apex Court in Secretary, State of Karanataka Vs. 
Uina Devi and others AIR-2006 SC 1806- 

‘ l Unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 
appointee. If it is a contractual appointment the 
appointment comes to an end at the end of the 
contract, if it were engagement or appointment on 
daily wages or casual basis, the same would come 
to an end when it is discontinued. Similarly, a 
temporary employee could not claim to be made 
permanent on the expiry' of his terms of appointment. 
It has also to be clarified that merely because a 
temporary employee or a casual wage worker is 
continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed 
in regular service of such continuance, if the original 
appointment was not made by following a due 
process of selection as envisaged by the-relevant 
rules. It is not open to the Court to prevent regular 
recruitment at the instance of temporary employees 
whose period of employment has come to an end or 
of adhoc employee who by the very nature of their 
appointment, do not acquire any right. High Courts 
acting under Art. 226 of the constitution of India, 
should not ordinarily issue directions for absorption, 
regularization, or permanent continuance unless the 
recruitment itself was made regularily and in terms of 


the constitutional scheme. Merely because, an 
employee had continued under cover of an order of 
Court, which is described as litigious employment, 
he would not be entitled to any right to be absorbed 
or made permanent in the service. In fact in such 
cases the High Court may not be justified in issuing 
interim directions since after all if ultimately the 
employee approaching it is found entitled to relief. 
It may be possible for it to mould the relief in such 
a manner that ultimately no prejudice will be caused 
to him whereas an interim direction to continue his 
employment would hold up the regular procedure 
for selection or impose on the State the burden of 
paying an employee who is really not required. 
The Courts must be careful in ensuring that they 
do not interfere unduly with the economic 
arrangement of its affairs by the State or its 
instrumentalities or lend themselves the instrument 
to facilitate by passing of the constitutional and 
statutory madates. 

8. The learned Counsel appearing on behalf of the 
workman argued that the case before the Hon’ble Apex 
Court in the matter of Uma Devi was not a case under 
Industrial Disputes Act. The case before the Hon’ble Apex 
Court was only limited on the question of regularisation. 
The Industrial Disputes Act has provisions for protection 
of interest of the workman and any retrenchment or 
termination of service without complying with the required 
provisions is illegal and the workman so retrenched or 
dismissed deserves relief of reinstatement with full back 
wages. The learned Counsel further argued that it is not 
that the workman in the case was engaged by the local 
manager without approval of the Head Office of the Bank. 
ExtW/2 is a letter from Head Office of Bhagalpur. Banka 
Kshetriya Gramin Bank as it then was regarding 
employment of the workman and on the basis of that letter 
he was appointed. 

9 . This is a case under Industrial Disputes Act. 
Admittedly the termination of service of the workman was 
based on a circular of NABARD requiring R.R.Bs. to 
discontinue with the services of persons engaged as 
sweeper or messenger on daily wages basis or on part tune 
basis. Admittedly no notice was given to the workman. No 
pay was given to the workman. No compensation was 
given to him. Non-compliance of provisions of Sec. 25-1 of 
the Industrial Disputes Act is thus admitted. There is no 
dispute that provisions of Sec. 25-1 of the Industrial 
Disputes Act were not complied with to winch in my opinion 
the workman was entitled. Uma Dcvik case (Supra.) was 
not a case under industrial Dispute Act. It was held by 
Hon’ble Supiviw Uoun Kris ban Singh Vs. Executive 
Engineer 2010 AIK SC " l V i nV (Paragraph- 12) that decision 
in Uma Devi’s case i-d. ; <, to regularisation in public 
employment and has no relevance to an award under 
Section 11A of the Industrial Dispute A- : 
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10. Question No, (Hi): The learned Counsel for the 
workman argued that in the matter of regularisation of 
sendee the workman in this case was discriminated against. 
In the light of a C ircular ofNAB ARD part-time messenger- 
cum-swceper or daily wager who had completed 240 days 
of continuous service cn that date were treated as regular 
employee R.R.B. w.e.f. 22-2-1991. But the workman was not 
treated as regular employee. His request for regularisation 
of his services was not considered and no heed was paid. 
In this case the circular to which the learned counsel for 
the workman made reference is of the year 1993. This was 
one time decision for one time regularisation. There was 
prohibition against future employment of daily wager in 
that circular. The workman was employed/engaged that 
circular in the year 1994. In 1990 he worked only for three 
months from 14-3-90 to 15-6-90 as per Ext.W/1 filed by 
workman. He can not claim benefit of regularisation under 
that circular. Moreover the workman in this case is a daily 
wager. He was not appointed against any post. Therefore 
there is no question of regularisation of his sendee. 

11. Question No. (iv): I have already held that the 
workman in this case worked for more than 240 days within 
12 months immediately proceeding the termination of his 
services. It is admitted case that he was not paid any 
compensation and Sec.25-F of the Industrial Disputes Act 
was not complied with. Therefore termination of sendees 
of the workman in this case namely Sn Munna Jha is bad in 
the eye of law not legal and not justified. Now the question 
is to what relief he is entitled to. The. learned Counsel for 
the workman argued that when the termination'of services 
of the workman is not legal and not justified for non 
compliance of Sec.25-F of the Industrial Disputes Act, he 
is entitled to reinstatement with full back wages. 

The learned Counsel appearing on behalf of the 
management argued that even if the termination services 
of the workman is found to be illegal reinstatement with 
back wages may not be appropriate relief and only monetary 
compensation will meet and ends of justice. 

Recent trend of decisions of the Hon’ble Apex Court 
in such matters is in support of the argument advanced on 
behalf of the management. Reference to only one decision 
in which several other decision of the hon’ble Apex Court 
have been referred to will answer this question, In Senior 
Superintendent, Telegraph (Traffic) Bhopal Vs. Santosh 
Kumar Singh and others AIR-2010, it has been held. 

“In last few years it has been consistently held by 
this Court that relief by way of reinstatement with 
back wages is not automatic even if termination of 
an employee is found to be illegal or is in 
contravention of the prescribed procedure and that 
monetary compensation in lieu of reinstatement and 
back wages in cases of such nature may be 
appropriate (See U. R State Barasware Corporation 
Ltd. & Anr V. Uday Narain Pandey (2006) 1 SCC 479 


[Pari II—Stic. 3(ii)J 


; Uttaranchal Forest Development Corpn. V.M.C. 
Joshi (2007) 9 SCC 353; State of M.P. & Ors. V. Moti 
Lai Nehru Farmers Training Institute (2008) 5 SCC 
75; Jaipur Development Authority V. Ramsahai & Anr. 
(2206) 11 SCC 684; Ghaziabad Development Authority 
& Anr. V. Ashok Kumar & Anr. (2008) 4 SCC 261; 
Mahboob Deepak Vs. Nagar Panchayat Gajraula & 
Anr. (2008) 1 SCC 575: 

In a recent judgement authorised by one of us 
(R.M. Lodha, J.) in the case of Jagbir Singh V. Haryana 
State Agriculture Marketing Board and Anr. 9 (2009) 
15 SCC 327, the aforesaid decisions were noticed 
and it was stated; 

It is true that the earlier view of this Court 
articulated in many decisions reflected the legal 
position that if the terminavion an employee was 
found to be illegal the rehef of reinstatement with full 
back wages would oitH> larily follow. However in recent 
post there has beer, a.- h in the legal position and in 
a long line of cjsus tbr Court has consistently taken 
the view that relief iv * / of reinstatement with back 
wages is not auu.niau; and may be wholly 
inappropriate in a gt »'en act situation even though 
the termination of an employee is in contravention of 
the prescribed procedure. Compensation instead of 
reinstatement has been held to meet the ends of justice. 

* * * * * * * 

It would be thus seen that by a catena of decisions 
in recent time this Court has clearly laid down that an 
order of retrenchment passed in violation of Section 
25-F although may be set aside but an aw'ard of 
reinstatement should not, however be automatically 
passed. The award of reinstatement with full back 
wages in a case w'here the workman has completed 
240 days of work in a year preceding the date of 
termination particularly daily wager has not been 
found to be proper by this Court and instead 
compensation has been awarded. This Court has 
distinguished between a daily wager w'ho does not 
hold a post and a permanent employee. 

In this case workman Munna Jha is a daily w'ager. 
Having regard to fact of this case and law r discussed above 
I am of the view that a compensation of Rs, 75,000 
(Rs. seventy five thousand) only will meet the ends of 
justice and as such Munna Jha is awarded & compensation 
of Rs. 75,000 (Rs. seventy five thousand) only. 

The management is directed to make the payment of 
compensation to the workman Munna Jha within the 30 
days of publication of the Award. 

12. And this is my Aw'ard. 

Dictated & Corrected by me. 

HARISH CHANDRA SINGH, Presiding Officer. 
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New Delhi, the 3rd August, 2011 

S.O. 2300, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 120/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour CourtNo.2, Dhanbad asshownintheAnnexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s.E C L, and their workman, 
which was received by the Central Government on 
3-8-2011. 

[No. L-20012/128/2003-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT 
(NO. 2), AT DHANBAD 

PRESENT : SHRI KISHORI RAM,PresidingOfficer 

In the matter of a reference U/s. 10( l)(d) of the Industrial 
Disputes Act, 1947. 

Reference No. 120 of 2003 

Parties : Employers in relation to the management 

ofMugma Area of M/s. E.C.Land their 
workman. 

APPEARANCES: 

On behalf of the workmen - None 

Onbehalfof the employers - Mr. D.K. Verma, 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 20th July, 2011. 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under section 
10(l)(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal vide their Order No. L- 20012/128/ 
2003-IR (C-I), dated, the 10th November, 2003. 


SCHEDULE 

“Whether the action of the management ofMugma 
Area of M/s. ECLin demoting S/Sri Bharat Chandra 
Paul, B.C, Mandal and Ganesh Mahato from Cat. VI 
to Cat. V is fair and justified? If not, to what relief 
are the concerned workmen entitled?” 

2. None represented the Union%orkman. No WW 
produced on behalf of the Union. Mr.D.K. Verma, the Ld. 
Counsal for the management is present. 

3. On perusal of the case record it is evident that the 
present reference case is related to the question about the 
justification of the management’s action ofMugma Area 
of M/s. E.C.L. in demotion of workman S/Shree Bharat 
Chandra Paul, B.C. Mandal and Ganesh Mahato from Cat. 
VI to Cat. V. It is observed that the case has been pending 
for the evidence of the workman since 25-8-06, for which 
despite the notice dtd. 3-11-2010 and even after giving 
last chance no workman witness has been produced even 
to-day. The conduct of the Union/workman clearly 
indicates their disinterestedness to proceed with the case. 
Under the circumstances, carrying on the present case for 
uncertainly due to lack Iustreness of the Union of the 
workman stands unwarrented. Hence the case is closed 
and accordingly Order is passed. 

KISHORI RAM, Presiding Officer 
3 37F77T, 201 I 

^T,33T. 2301.—affatfhgr'fecfK 37f«7fwr, 1947 (1947 
^7 14) 17 ^ 33£7T7R TTT^PTC ^t.73),7ft.T^. 
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[73. Tr^-20012/509/2000-33Tf 57T7 (73). I)] 
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New Delhi, the 3rd August, 2011 

S.O, 2301.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 94/2001) 
of the Central Government Industrial Tribunal -cum- 
Labour Court No. 1 Dhanbad, as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of M/s. BCCL, and their 
workman, which was received by the Central 
Government on 3-8-2011. 

[No, L-20012/509/2000-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

iii the matter of a reference U/s 10(1) (d) (2 A) of I .D, Act. 

Reference No, 94 of 2001 


allowed him to join duty vide otTice order dated 25 28-5-% 
As per Service Excerpt of his deceased father in the column 
of “Permanent address” following informations were 
furnished:— 

VIII, + P.S, + P.O. - Miijapur, 

Distt. Banknra (West Bengal). 


PARTIES: Employers in relation to the management 

of-M/s. BCCL. 

AND 

Their workmen. 

Present: Shri H. M. Singh, Presiding Officer, 
APPEARANCES: 

For the Employers : Shri S.N. Sinha, Advocate, 

For the workman : Shri N. G Arun, Organising 

Secretary, R.C.M.S. 

State : Jharkhand Industry : Coal. 

Dated, the 19-7- 2001 
AWARD 

By Order No. L- 20012/509/2000-(C-l) dated 29-3-2001 
che Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of M/s. 
BCCL in terminating the services of the workman 
Sri Sambhu Orang, P.R.U.G. Miner Loader of East 
Bhuggatdih Colliery, under Kustore Area, is justified, 
legal and proper? If not, to what relief is the workman 
entitled ?” 

2. The case of the concerned workman is that Rajoo 
Orang, Ex. H.E. Operator of East Bhuggatdih Colliery had 
been declared permanent ‘unfit’ by the Medical Board held 
on .25-1-95. When he was declared unfit his son, Sambhu 
Orang had applied for employment in place of his father 
under clause 9-4-3 of NCWA-IV. During course of fulfillment 
of all paraphernalias of the process of employment of 
Sambhu Orang, his father Rajoo Orang expired on 25th 
February', 1995. On the basis of proposal forwarded by the 
Project Officer of East Bhuggatdih Colliery' to the General 
Manager of Bhalgora Area and simultaneously being 
satisfied the proposal, the General Manager forw arded the 
same to Headquarter of BCCL to accord administrative 
approval to provide employment to Sambhu Orang. The 
General Manager of Bholgora Area on this basis of 
administrative approval of Headquarter of BCCL, had 
issued an appointment letter dated 3/11 - 5-1996 to Sambhu 
Orang son of late Rajoo Orang for job of P.R. U/G. Miner/ 
Loader. On the basis of office order of Personnel Officer, 
Bhalgora Area, Project Officer of Simlabahal colliery had 


Sambhu Orang son of late Rajoo Orang never visite.i 
his native place. He has been dwelling at Qr. No. 174. Sector 
VI, Block-D, P.O. Bhuli, P.S. Bhuli. Dist. Dhanbad along 
with his family members right from his childhood. Sambhu 
Orang was not knowing that his father had commit lei] 
mistake about the name of the place of Police Station of!n< 
native village. In fact “Kotulpur” should have been 
furnished in place of Mirjapur as Police Station. On the 
basis ofthe affidavit sworn by his mother. Smt. Rani 1% i. 
wife of late Rajoo Orang. and local verification. Sambhu 
Orang had been allowed to join duty. Later on. when the 
management sent letter to his native place which is under 
Police Superintendent of Bankura District (W.B.) the S.P 
Bankura had informed to the management that there is no 
Police Station named “Mirjapur” in Bankura District Altai 
receiving the letter from the S.P., Bankura. the management 
without providing fair opportunity and violating the 
principle of naturaljustice terminated Sambhu Orang from 
the services of the company vide letter dated 7 8-11-96 
issued by Project Officer, Simlabahal colliery. The w orkman 
and his mother had several time requested the management 
not to award capital punishment and to send any person m 
his native village about verification of his genuimty t he 
Gram Pradhan of Mirjapur Gram Panchayai has %o 
authenticated the genuineness of Sambhu Orang and also 
certified the relationship between laic Rajoo Orang and 
Sambhu Orang as father and son. When the workman 
union had made a request to the A.L.C. (C) to advice die 
management for reverification, on the advice ofthe A 1 U. 
(C) the management sent a letter to S.P. Bankura. 'Hus time 
the S.P. Bankura after proper verification sent a report that 
Sambhu Orang son of Late Rajoo Orang is a genuine person 
and is a resident of Village Miijapur, P.O. Mirjapur. P s. 
Kotulpur, Dist, Bankura. Inspiteof getting positiv e icpou 
with respect to genuimty of Sambhu Orang the management 
has not allowed the workman to pjin duty 

Under such circumstances jit lias been prayed Mat 
the Hon’ble Tribunal be pleased t|i pass an award setting 
aside the order of termination and directing the management 
to reinstate Sambhu Orang as P.R Underground Miner 
Loader with retrospective effect'with all consequential 
benefits. 

3. The case ofthe management is that Samhh- mine 
S/o Late Rajoo Orang was provided cmploynwi; m the 
company and posted at Simlabahal colliery' ide leu- ; dated 
3/11-5-96 as PR UG Miner Loader. At the tuncM a; v at mu 
for employment he declared his permanent home .e.i.h'e s >> 
as Vill - Mirjapur, P.O. & P.S Mirjapur. Dim. Bunkum ;r. 
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attestation form as well as in Identification Certificate. The 
management requested the district authorities, Bankura to 
sent the verification report in respect of genuinenesss of 
Sambhu Orang as per norms of the company. The S.P., 
District Intellegence Branch, Bankura vide letter dt. 
31 -5-96 informed that there was no P.S. named ‘Mirjapur’ in 
the district of Bankura. It was clearly mentioned m the offer 
of appointment dated 8/16-1-96 that in case police 
verification reveals adverse report, candidate’s service 
will be liable to be terminated without assigning any reason 
whatsoever. On the basis of adverse report received from 
Supdt. of Police, Dist. Bankura, the service of Sambhu 
Orang terminated vide letter dated 7/8-11 -96 of the Project 
Officer/Agent, Simlabahal Colliery as decided by the General 
Manager and communicated vide letter dated 6-9-96. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass the award holding that the action of the 
management is just, proper and the person concerned is 
not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management has produced MW-1, S.S. Ray, 
who has proved documents as Exts. M-l to M-7 and also 
proved one document in cross-examination as Ext. W-1. 

Hie concerned workman produced himself as 
WW-1 (Sambhu Orang S/’o Late Rajoo Orang) and proved 
documents as Exts. W-1/1 to W-16. 

6. Main arguments advanced on behalf of the 
workman that he was removed from service without enquiry. 

In this respect argued that he was removed from 
service because he got appointment fradulently because 
he docs not belong to P.S. Mirjapur, Dist. Bankura. 

In this respect it has been argued on behalf of the 
concerned workman that his P.S. is Kotulpur. lie lias 
mentioned Vili. & P.S. Miijapurbecau.se Vi 11. & P.S. Mitjapur 
was mentioned in the service excerpt of his father on which 
basis lie was appointed by the management on 
compassionate ground. 

It lias also been argued that the enquiry was 
conducted without verifying his present address as well 
as his native place. It is just possible that when the 
concerned workman was residing at the Quarter provided 
by the management is not possible that he may get correct 
P. S. from his native village where he was residing It is 
possible that due to long time P.S. Mirjapur has been 
changed to 'Kotulpur’. There is no P.S. ‘Mirjapur’ PS. and 
on that basis an employee cannot be terminated. It must 
be verified from the present address when he was living 
with his father and his name also finds place in service 
excerpt provided by his father. He has mentioned the name 
of Village & P.S. of his native place which has been 
mentioned by his late father. 


7. MW-1, S.S. Ray, has stated in cross-examination 
at page 2 that before termination there was no domestic 
enquiry against the concerned workman, The father of the 
concerned workman was an employee of Bhatdih colliery I 
do not know if the address of the father of the concerned 
workman in his service book is the same as furnished by 
the concerned workman. I do not know if the mother of the 
concerned workman had sworn an affidavit before giving 
employment to the concerned workman. From a long time 
the concerned workman was residing in his local address, 
therefore, he was given employment after verification in 
local address, I do not know during conciliation proceeding 
the concerned workman has mentioned that the police 
station of the village is ‘Kotulpur’ and then the matter \yas 
sent for verification and verification report was received. It 
has also been stated that the Dy. Chief Personnel Manager 
has written that genuineness of the concerned workman 
has been established by the verification from Kotulpur 
P. S. Thus, he cannot be terminated for giving false 
information regarding ‘Kotulpur P.S. ’ for which it has been 
verified from ‘Mirjapur’ P. S. only because in his father’s 
service record that address was given. 

No domestic enquiry was held against the 
concerned workman. Paper filed by the management, Ext. 
M-l shows that his father was residing at Qr. No. 174, 
Sector-Vl, Block-D. Bliuli, Dhanbad and Village address 
Mirjapur, P.O. and P.S. Mirjapur, Dist. Bankura and the 
concerned workman's name finds place in service excerpt 
of the address. Ext. M-6 shows that he.was terminated 
without any domestic enquiry. As per Ext. W-1 it has been 
mentioned vide letter written by District Magistrate, 
Bankura sent the verification report in which the 
genuineness has been established by the police. There 
is no ground to terminate the service of the concerned 
workman for false address. The concerned workman has 
filed Ext. W-l 1. Basic Training Cerificate, which shows 
his address Vill.-Mirjapur, P.S. Kotulpur. P.O. Mirjapur, 
Dist. Bankura, which is public document. 

Considering the above facts and circumstances, it 
shows that the management has illegally terminated the 
serv ice of the concerned workman. 

8. Accordingly, I hold that the action of the 
management of M s. BCCL in terminating the services of 
the workman, Sri Sambhu Orang, P.R.L'.G Miner Loader, of 
East Bhagatdih Colliery, under Kustore Area, is notjustified, 
legal and proper. Hence, the concerned workman is entitled 
for re-instatement with 50% back wages from the date of 
termination of service till his reinstatement with all 
consequential benefits. The management is directed to 
implement the award within 30 days from the date of 
publication of the Award. 

This is my Award. 

H. M. SINGH, Presiding Officer 
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[R. T^T-20012/452/1999-3TTf3TR (#-I)] 

4. T^R. TTR. 4fMRR Ref, 3?facFK) 

New Delhi, the 3rd August, 2011 

S.O. 2302.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 114/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Auto Workshop, Kenduadih of 
BCCL, and their workman, which was received by the 
Central Government on 3-8-2011. 

[No. L-20012/452/ 1999-IR (C-I>] 
D.S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
(NO. I), DHANBAD 

In the matter of a reference U/S. 10(1) (d) of the Industrial 
Disputes Act. 1947. 

Reference No. 114 of 2000 

PARTIES: Employers in relation to the management 

of Auto Wrokshop, Kenduadih of 
BCCL. 

. AND 

Their Workmen. 

Present: Shri M.M. Smgh,Presiding Officer 
APPEARANCES: 

For the Employers - None 

For the Workmen - None 

State : Jharkhand Industry : Coal. 

Dated, 15-7- 2011. 

AWARD 

By Order No. L-20012/452/ 1999-IR-(C-i) dated 
18-2-2000 the Cental Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section (2A) of Section 10 of the 


Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the demand of the Union before the 
management of Auto Wrokshop, Kenduadih of 
M/s. BCCL to give pay protection and to fix the 
wages of Sri Indradeo Ram at a higher point in line 
with other is justified and proper? If yes, so what 
relief is the workman entitled?” 

2. The reference case was received in this Tribunal 
on 28-2-2000. Thereafter notices were sent to the parties. 
But none of the parties appeared to take any step. Neither 
the concerned workman nor the sponsoring union 
appeared nor written statement was filed on behalf of the 
workman. 

3. In such circumstances, I render a ‘no dispute’ 
award. 

II. M. SINGH, Presiding Officer 
fcwl), 3 3RTRL 201 1 

^T.3?r. 2303 .—rWiPI'F RfrifRTri, 1947 ( 1947 

14) 4 RRI 17 ^ R^RMT "4, 44*1 RRFR Rt.RlRT.TFrT. 
4 3JRVrO 3tR =b4 c hKj T Ttrt, 

R' f=rfe afhatfrrer twr? rrsk 

RftreRUT/SPT RfTRlTfd, T 1,4 W (RTF R7FTI 

189/2000) 4 ST+lftld $, 4 MR 

03-08-201 ! 4 TTRt ftRT *FI 

[R. FyT-20012/63/2000 - 37T^3TR (RT l) J 
ITT. TIR. FR. 9fIfTT!R TT3, "?RF ‘irfWRt 
New Delhi, the 3rd August, 2011 

S.O. 2303.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 189 
2000) of the Central Government Industrial Tnbunal-eum- 
Labour Court 1, Dhanbad as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL, and their workman, which 
was received by the Central Government on 03-08-201 !. 

[No. L-20012 63 2000-IR(C -I)i 
D.S. S. SRINIVASA RAO, Desk < hiker 

ANNEXURE 

BEFORE HIE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10( 1 )(d) (2A)of 1.1) Act. 

Reference No. 189 of 2000 

Parties : Employers m relation to the management 

of BCCL 

AND 

Their workmen. 

Present : Shri H.M. SINGH, Presiding Officer 
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APPEARANCES: 

For the Employees - None 

For the Workman - None 

State ; Jharkhand Industry: Coal. 

Dated, the 14-7-2011. 

AWARD 

By Order No. L- 20012/63/2000-IR(C-D dated 29-6-2000 
the Central Government in the Ministry of Labour has, in 
exercise of powers conferred by clause (d) of sub-sec.(i) 
and sub-sec. (2A)ofSection lOofthel.D. Act, 1947,referred 
the following dispute for adjudication to this Tribunal: 

SCHEDULE 

1W fan fafacRI TTfafa $ 7TRS1 

44 TFfat fcrf^T rTRh^ 1938 faff 

(rl«n ^ M 1939 ^ RRRT) ^T^Tfat! t? ^ eft 

*"4*I< fa77 TTFrf ^ t l” 


2. The reference case was received in this Tribunal 
on 2-8-2000. But till now neither party appeared to take any 
step in spite of giving several adjournment, Registered 
notices were sent to the sponsoring union to file written 
statement on behalf of the concerned workman. But no 
written statement has been filed. It, therefore, appears that 
neither the concerned workman nor the sponsoring union 
is interested to contest the case. 


In such circumstances, a "no dispute’ award is passed 
in the present reference case. 

H. M. SINGH, PresidingOffficer 

3 m&l, 2011 

^T,3Tr. 2304—4*#!*Slfafam, 1947 ( 1947 
14) vm 17 ^ ttrsr 4/4.4.^. 

4 wfaf 4 Tfsns f-raWlf 4k ^fa *'4 *kT ^ 
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61 /2007) # ^#7 wm ^ 03-08-2011 

3ft 3TTRT 1-3TT Kpf 

[4. ReI-20012/90/2007-37T^3TR (41-1)] 


41. tfri. rr. sftkrara rm, 

New Delhi, the 3rd August, 2011 


S.O. 2304. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 61/ 
2007) of the Central Government Industrial Tribunal- 


in the Industrial Dispute between the employers in 
relation to the management of M/s. BCCL, and their 


3/2^ 9*7/?- /3 


workman, which was received by the Central Government 
on 03-08-20! i. 


[No. L-20012/90/20G7-IR (C-I)] 
D.S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT 

SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) ofthel.D, Act, 1947. 

Reference No. 61 of 2007 

Parties: Employers in relation to the management 

of Katras Area of M/s. BCCL and their 
workmen. 

APPEARANCES: 

On behalf of the workmen - Mr. B.B. Pandey, 

Advocate. 

On behalf of the employers - Mr. D.K. Verma, 

Advocate. 

State : Jharkhand Industry: Coal. 

Dated, Dhanbad, the 20th July, 2011. 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(I)(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/90/20()7-IR(CM-I) dated 5-10-07. 

SCHEDULE 

“Whether the action of the management of East 
Katras Colliery under Katras of M/s. BCCL, Dhanbad 
in dismissing the sendees of Sh. Jugal Kishore 
Rawani Miner Loader w.e.f. 24-10-2005 is justified & 
legal ? If not, to what relief is the concerned workman 
entitled?” 

2. Mr. B.B. Pandey, the Ld. Advocate filing his 
authorisation under the signature, of Shri Arjun Singh, the 
General Secretary of the Union concerned along wdth a 
petition filed on behalf of the General Secretary submits 
the concerned workman (Shri Jugal Kishore Rawani, the 
Miner/Loader) has get the employment and this dispute 
stands resoiveri, as such there is no dipsute at ail. A copy 
of the petition has also been served upon Mr. D.K. Verma, 
the Ld. Advocate for the management, who raised no 
objection to it. 

3. From the perusal of the case record it is quite clear 
that the present reference case relates to the action of the 
management of East Katras Colliery under Katras Area, 
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BCCL, Dhanbad in dismissal of the workman Shri Jugal 
Kishore Rawani, the Miner/Loader w.e.f. 24-10-2005. The 
case was running for filing Written Statement on behalf of 
the workman ab initio since 14-3-08 but dispite registered 
notices dt. 4-6-2008, dt.23-11-2010 and registered show 
cause dt. 26-5-2011 the workman neither appeared nor filed 
his W.S. But meanwhile, as the workman has got his 
employment no longer the industrial dispute exists. 

4. Under the circumstances, I find that the Industrial 
Dispute has been solved with the employment of the 
workman by the management, Hence, it is unnecessary to 
proceed with the reference as it has been solved. Hence, 
the case is closed and.accordingly order is passed. 

KISHORJ RAM, Presiding Officer 

• 3 3TTFd,2011 

W.3TT. 2305.— 1947 (1947 
SFT14 ) ^ m\\ 1 $ 7TWR f[. 3Tl£T£Uft. 

3Tfe7UT/5Tri aM, T 2, ^ (tM WIT 

02/2005) ^ t, W7FTC ^ 03-08-2011 

^ "3RT130 «fll 

[ 7T. T^~20012/166/2004- 30^307 (Ht-I) ] 

07T. ITT. sftftcTRT TT3f, 3#TW[ 

New Delhi, the 3rd August, 2011 

S.O. 2305 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. Nb. 02/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court 2, Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. TISCO, and their workman, which 
was received by the Central Government on 03-08-2011. 

[No. L-20012/166/2004-IR (C-I)] 

D.S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT 

SHRI KJSHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Sectional 0(1) 
(d) of the I.D. Act, 1947. 

Reference No. 2 of 2005 

Parties: Employers in relation to the management 

of Tisco and their workman. 

APPEARANCES: 

On behalf of the workman - Shri Ram Ratan 

Ram, Advocate. 


On behalf of the employers - Shri D.K. Venua, 

Advocate. 

State : Jharkhand Industry : Coal. 

Dated, Dhanbad, the 19th July, 2011 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/166/2004-l.R.(C-I), dated, the 14th December, 
2004. 

SCHEDULE 

“Kya messrs Tisco Key Pravandhtantra Dwaru 
Karmkar Shri Dwarika Paswan Ko Dinank 1 -4-2004 
Sey Sewa Sey Barkhast Kiya jana Vidhivat, Uchit 
Evam Nayasangat Hain? Yadi Nahi to karmkar Kis 
Rabat Key Patra Hain?” 

2. The case of workman Dwarika Paswan is that he 
under personnel No. 214058 was Ex-Roof Bolter Mazdoor 
workman in Bhelatand ‘A Colliery of M/s. Tisco. He had 
been performing his job regularly, punctually and sincerely 
since his appointment, always attempting to give high 
production for the company, but he never neglected his 
duty. He being the strong supporting member of the 
R.C.M.S opposed the unfairly settlement held between the 
Management of Tisco and the Office bearer of the R.C.M.S. 
for payment of arrear in Ref. Case No. 43/2002 before the 
Central Government Industrial Tribunal No. 2, Dhanbad. 
He had submitted a petition on 23-12-2002 in that case 
before the Tribunal with a request not to pass an “Award” 
on the basis of the aforesaid unfair settlement, and again a 
petition jointly signed by 1663 workers of all caliieries of 
Tisco on the same date to that effect. The management did 
not agree to pay the arrear, the workman called for the 
workers to oppose the unfair settlement. Meanwhile, the 
Management issued him an illegal ehargesheet on 13-01- 
2004 to which he satisfactorily replied. The management 
sent him a letter to participate on the enquiry proceeding 
but it was received by him after enquiry was unfairly and 
unjustly conducted ex-parte, as he was not given the 
opportunity for his defence. Thereafter, he was illegally 
and unjustly dismissed from the service w.e.f. 01-04-2004 
without any ryhmc or reason and any domestic enquiry. 
He belongs to the Scheduled Caste. On personally raising 
the Industrial dispute by the workman, the reference came 
for adjudication. He is entitled to reinstatement in his 
service with full back wages. 

2. The workman with specific denials has stated in 
his rejoinder that the award was pronouned in the Ref. 
Case No. 43/2002 in which he had opposed the settlement 
of both the parties about the arrears payment. He has a 
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member of the R.C.M.S. had demanded from the 
Management to revoke the unfair settlement and to pay 
the workers of Tisco their arrears. The Management is 
jealous of the workman being an active member of the Union, 
He had filed the C.P.Case No. 266/04 against the 
Management on 08-01-2004 for calling his bad name by 
“Dusadh, Achut, Chhot Harijan” which is still pending in 
the Court of the J.M. 1 st Class, Dhanbad. As he is schedule 
caste, he was vexed and harassed by the Authority of Tisco 
without any reason. The management refused to receive 
the reply of the chargesheet and also denied to set up an 
enquiry committee to conduct fair and proper enquiry. 
Neither the enquiry was conducted in accordance with the 
principles of natural justice nor the charge was 
established, 

3. Whereas, categorically denying the allegations of 
the workman, the case of the management is that the 
workman had committed a serious misconduct of riotous, 
disorderly and indecent behaviours with his superior on 
8-1-2004 while he was on ‘A’ Shift duty and the said 
misconduct comes under the clause 19(5) of the Company’s 
Certified Standing Order, though the workman was 
chargesheeted on 8-1-04 for his aforsaid misconduct yet 
he did not submit any reply to it; therefore, it was decided 
to conduct a domestic enquiry in to the charges levelled 
against him, in accordance with the principle of natural 
justice, for which the management appointed the Enquiry 
Officer. The workman was given ample opportunities to 
appear in the enquiry but he did not appear at the relevant 
time, so the Enquiry Officer had to proceed with the exparte 
enquiry, and after conducting the domestic enquiry in 
accordance with the principle of natural justice, the Enquiry 
Officer submitted his finding, holding the workman guilty 
of the charges levelled against him. Thereafter the workman 
was supplied with the copy of Enquiry report as per letter 
dt. 16-3-2004 before imposing any punishment, to which 
he had also submitted his representation dt. 22-3-04, but 
finding it unsatisfactory, he was dismissed from the service 
of the company with effect from 1 -4-2004 as per letter dt. 
27-3-04. The dismissal of workman was legal and justified. 
The enquiry conducted by the Enquiry Officer was also 
fair and proper and in accordance with the principle of 
natural justice. 

4. The management has represented in his rejoinder 
that the management had taken the disciplinary action 
against the workman for his serious aforesaid misconduct. 
The settlement held between both the parties was submitted 
before the Hon’ble Tribunal concerned and it was accepted 
as fair and proper. So the issue was already settled and 
accepted by the Tribunal on the basis of which an Award 
was passed accordingly in Ref. No. 43 of2002. Despite the 
ample opportunity the workman did not deliberately 
participate in the Enquiry ; as such the workman is not 
entitled to any relief. 


Finding with the Reasons 

5. On the perusal of the case record, it stands evident 
that in course of the evidence of the management on 
preliminary point whether the domestic enquiry' was fair 
and proper and accordance with the principle of natural 
justice, Mr. R.R. Ram, the representative of the workman 
by filling a petition has accepted the domestic enquiry fair 
and proper, urging for marking the relevent domestic of the 
enquiries Extt. for the management. Accordingly as per 
Order dt. 02-2-2011 of the Tribunal, the documents of the 
management namely, The Chargesheet dt. 8-1-04, the copy 
of the notice of Enquiry dt. 13-1-04, the original application 
15-01-04 and the original explanation dt. 12-01-04 of 
workman Dwarika Paswan, the Office copy of the letter 
dt. 19-1-04,23/24-01-04 along with the enquiry proceeding, 
the enquiry report dt. 08-03-04, the copy of the second 
show cause notice to the workman, the original application 
of the concerned workman dt. 22-03-04, the Office copy of 
the Order of dismissal, and the photo copy of the Service 
Record of the workman Dwarika Paswan have been marked 
as Ext, M-1, M-2, M-3, M-4, M-5, M-6 series, M-7 to M-11 
respectively. In result, it came up for hearing argument on 
merit in terms of Section 11A of the Industrial Disputes 
Act, 1947. 

6, In view of the admission of the workman 

concerned the domestic, enquiry as fair and proper, it 
directly comes to the point of consideration over the 
quantum of punishment to the workman for the proved 
misconduct as alleged in the chargesheet. On the perusal 
of the materials of the domestic enquiry which have been 
marked as mentioned above for the management on the 
basis of the admission on behalf of the workman, I find 
that admittedly the workman was chargesheeted under 
clause 19(5) of the Company’s Standing Order for his 
misconduct of his threatening to the authority concerned 
(Manager) of the consequences on 08-01-04. Though the 
workman by his Registered letter dt. 12-1 -2004 (Ext. M-4) 
submitted his explanation to the chargesheet yet despite 
the registered letters (Ext. M-5, M-6 and M-6/1), his non¬ 
participation appeared to be wilful evasion to face the 
enquiry, resulting in the domestic enquiry proceeding 
exparte. His aforsaid admission of the enquiry as fair and 
proper has also deprived himself to produce any witness 
on his behalf. The Enquiry' Report dated 8-3-04 (Ext. M-7) 
reveals the proof of the afroesaid charge of misconduct 
in the light of the statement of Shri c a:>iay Kumar Singh, 
the Management Representath ■ V- ! . Sniiia, 

management witness against ib- ctv.nicr on 

his representation .1. ' VSm.K v'mv. 

show cause d< o-o3-04 (b\i. ■ 

authority as r •: : v -03-2004 m 0 : a 

funding him gt - of riv'-nu!-. drsnrdoiy m .. 

indecent behavio f; ■ :: >vi jor under the a foresaw 

clause of the Corny, . ..=umg ( fui.r. dismissed him 
w.e.f.-l -04-04. 
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7. 'Hie submission of Mr. R.R. Ram, the Ld, Advocate 
ior the work ? nan is that the workman was never previously 
charge sheered for it and the workman who retired on 
< 11 -2008 a* ml along victim of victimisation at the hand 
. the man agemeo •. of Tisco which in lack of any evidence 
p'o.-s Jimt. ipptars to be not plausible rather inconsistent. 
Vhereas Mr. T k. Yerma, the Ld. Advocate for the 
aanageme u reh ir:g upon the authority: 2006 SSC (L AS) 
133 (DB> Hom'-c 'Jowda Educational Trust and Another.. 
Appellants- versus-Stat: of Karnataka and others. 
Respor - as hdc! therein by the Apex Court, submit that 
‘A person when dismissed from service is put to a great 
hardship but that would not mean that a grave misconduct 
should go unpuni-ised.. maintenance of discipline of an 
institution is equally important, (para- 20)” In the back drop 
oi the ca.e, I find that the plea of the aforesaid Ld, Counsel 
of the management appears to be highly persuasive and 
plausible. In the instant casS the punishment of dismissal 
of the workman for his aforesaid riotous, disorderly and 
indecent behaviour with his superior officer under the 
aforesaid clause oi the Company’s Standing Officer was 
just and proportions!^ as the breach of discipline on the 
pan of any employee like the concerned workman in the 
institution may aneci similar recognised institutions on a 
large scale whicn cannot be tolerated in the spirit of the law 
of the land 

In view of the aforesaid discussed facts, I find and 
hold that the action i the management of M/s. Tisco for 
ihe dismissal of workman Dwanka Pas wan from his service 
with effect from 1-4-2004 is quite legal and justified, 
therefore, he is not entitled to any relief. 

K.ISHORI RAM, Presiding Officer 
M 3 3TTTd, 2011 

^T,37T. 2306.-— atfqfTOB, 1947 ( 1947 

cRl 14) tlTO ! 7 ^ xf, ^fpT TRTTR 

^ ^ t&z -3frc tot *,4*frT ^ #3, 

R f=rfe RTeiiRrar R 
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; FT TITO ^331 ?jys 

: A. pro TO: ■12/476 GOO i C^T)] 

3T. TOT TO-:. TOR3TH TTO, tV% ■Jtfwft 
New 1 Kdhi the i-J August, 2011 

SO, 2TTO..b> pursuance of Section 17 of the 

Industrial Disputes . * i, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
15 2002) of the Central Government Industrial Trihunal- 
cum-Labour Court No-. 2. Oh an bad as shown in the 
Annexure in the imiustnal Dispute between the 
employers in relation to the management of M/s.BCCL, 
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and their workman, which was received by the Central 
Government on 3-8-2011. 

[No. L-20012/476/2001TR (C - i j j 
D. S. S. SRINIVASA RAO, Desk Otficcr 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENI 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAI) 

PRESENT : Shri Kishort Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 {1)(d > o i 
thel.D. Act, 1947. 

Reference N .= TO of 2002 

PARTIES: Employ'-*'' n relation to the manage meat 

of Bhu Cc-km;. Coal Ltd’s Katras Area 

and their ~ oAmrm. 

APPEARANCES: 

On behalf of the 'A'' mim None 

On behalf of the Emy Mr. U.N. Lai. 

Advocate. 

State : Jharkhand Industry ; Coal. 

Date,?. ! ,f nibad, the 20th July. 2b 1 i. 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d)ofthe I. D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L- 20012/476/200MR. (C-I) , dated, the 20th February. 
2002 . 

SCHEDULE 

“Whether the action of the management of Ram 
Kanali Colliery of M/s. BCCL in dismissing Sri Ram 
Bilash from the services of the company w e i. 
11-1-95 is justified ? If not, to what relief are the 
concerned workman entitled'.'” 

1. The case of workman Ram Bilash as sponsored 
by the Union is that as per the Office Order No. KA PL)/ 
585/3846 dt. 11-5-91 of the G.M Katras Area and the O Slice 
Order No. RJCC/PD/91/308 dt. 27/30-5-91 of the Dy. C M h. 
Ramkanah Colliery the workman was appointed as Miner/ 
Loader at Ram Kanali Colliery. He was allowed to resume 
his duty since 30-5-91, and since then, he had been 
unblemishedly performing the work as Miner Loader to 
the satisfection of the Management. The workman like all 
the miner/loader in course of working underground mines 
suffered from disease of common nature, so he got irregular 
but not habitual. The chargeshcet was issued without a 
preliminary enquiry. He was dismissal for a miner 
misconduct of absence from duty since 11-7-94 which is 
severe punishment not permissible by the law though he 
had explained the reason of his absence before every forum 
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prior to awarding the punishment. Moreover, the dismissal 
order was not issued by the Punishing Authority. Neither 
the copies of all statements recorded during the preliminary 
enquiry as relied upon by the Enquiry Officer nor his 
finding was supplied to him by the Disciplinary Authority. 
So the perverse enquiry is vitiated for vindictive whimsical 
and tnalafide, and unproved charge, as welj as for violation 
of the principle of reasonable opportunity- no second 
show cause for representation about specified legal 
punishments. His dismissal punishment was not 
commensurate with any gravity of his miner misconduct. 
Even his mercy petition containing his difficulties was 
unconsidered rather forwarded by the General Manager 
to the Head Quarter, though he (workman had properly 
replied the query of the H.Q. in that matter, yet he could 
not get any dicision about it. He was not paid his wages 
from 11-7-94 to 11-7-95. So the action of the Management 
is illegal, arbitrary, unjustified and improper. When the 
Management failed to hear his reasonable demand of the 
Union the industrial dispute was referred for adjudication. 

2. In rejonder, it pleaded on behalf of the workman 
that the Enquiry Officer did not conduct the enquiry 
impartially and open mindedly, as all his materials put before 
him were unconsidered, so it is perverse. No rule of 
bipertite settlement persued to for the dismissal in view of 
his less attendence in a year which is incorrect. 

3. On the other hand, the case of the Management 
categorically denying the aforesaid allegations is that 
workman Ram Bilash Bhuia unathorisedly absented from 
his duty since 11-7-94, so he was issued chargesheet No. 
RKC7PD 94 226 dt. 8-8-94 as per provisions of Certified 
Standing Order. A domestic enquiry was conducted 
wherein he had fully participated. The absentism of the 
workman unauthorisedly on many occasions such as from 
9-3-93 to 12-3-93, 2-9-93 to 17-9-93, 11-9-93 to 10-10-93, 

11 -11 -93 to 23 -11 -93,8-2-94 to 18-2-94,1 -3-94 to 9-3-94 and 
2-5-94 to 11 -5-94 was brought out in the chargesheet and 
in the enquiry proceeding. The Disciplinary Authority on 
the basis enquiry report had observed the proof of his 
habitual absence from his duty without any sufficient 
cause as per the Chargesheet, so the penalty of dismissal 
as per letter No. RKC'PERS/Dismissal/95/2525 dt. 6-1 -95 
was imposed upon him. It is also alleged to have followed 
the principle of natural justice fully in course of the enquiry 
during the enquiry in which he was given full opportunity 
for his defence. Besides that the absentism of the workman 
unauthorisedly w'as also observed according to his poor 
attendance in the earlier previous years such as 103, 208, 
and 123 days in the years 1991 to 1993. Thus the workman 
was rightly dismissal from the serv ices of the company for 
his aforesaid misconduct. 

4. The Management in its rejoinder has pleaded that 
the Written Statement of the workman is without any 
supertive proof of the Medical Officers treatment papers 


etc. As the policy of holding a domestic enquiry, a 
preliminary enquiry depends upon the merit of the case. 
The workman had not submitted any documents in 
support of his statement in the enquiry. The competent 
authority was also the Disciplinary Authority had issued 
the punishment order on 11-1-95. The workman fully taking 
part in the enquiry had signed the Enquiry Proceeding on 
each page. The Enquiry Officer had invariably supplied 
the copies of the Enquiry Proceeding to the workman and 
the Presenting Officer also. The action of the management 
in the early years of 1995 was just, fair and reasonable, 
^he habitual absentism of the workman was his grave 
misconduct as per the provision of Certified Standing Order 
of the Company. 

FINDING WITH THE REASONS 

5. On the perusal of the case record, I find that 
MW-1 Sadanand Dubey as P.M. of Sijua Area was examined 
on preliminary point who was also cross-examined on 
behalf of the workman. But no witness was examined at 
the preliminary' point on behalf of the workman. The 
aforesaid Management witness in course of his statement 
at the preliminary point has proved the copy of 
chargesheet, the attested copies of proceeding papers, 
the signatures of workman all along thereupon, the attested 
copies of his report, the note sheets, the approval of the 
G.M. & the dismissal order as Ext. M-l, M-2 (series after 
objection), M-3 series, M-4 (all with objections) M-5, 
M-5/1, and Ext. M-6 respectively. On the basis of the 
aforesaid statement of the management witness (MW-1), 
this Tribunal as per Order 12-1-2006 has held the domestic 
enquiry conducted by the Enquiry Officer MW-1 Sadanand 
Dubey as fair, proper and in accordance with the principle 
of natural justice. Thereafter it directly came up for hearing 
at the point whether the quantum of punishment as 
dismissal imposed upon the workman for habitual 
unauthorised absentism was just and proper. 

6. Mr. U. N. Lai, the Ld. Advocate for the management 
has submitted that the workman was though a Miner/ 
Loader yet dismissed from his serv ice as per the Competent 
Authority’s letter dt, 16/11-1-95 (Ext. M-6) for his regular 
absentism as per the chargesheets dt. 8-8-94 (Ext. M-1); as 
such as per the Certified Standing Order of the Company 
his dismissal from the service of the Company was quite 
commensurate with his aforesaid grave misconduct. 

7. On through going through the materials available 
in the case record it stands quite evident that the workman 
could not justify for his unauthorised absence from his 
duty w.e.f. 11-7-94 as his previous seven times absentism 
as described in the chargesheet itself and his such 
absentism amounted to misconduct under clause 26.1.1 of 
the Certified Standing Orders of the Company, as the 
dismissal of the workman as punishment for his habitual 
absentism was quite proportionate to his grave 
misconduct on the part of the workman. 
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In result, 1 find and hold that the action of the 
management of Ram Kanali Colliery of M/s. BCCL in 
dismissing workman Shri Ram Bilash (Bhuia) from the 
service of the company w.e.f. 11-1-95 is quite justified, in 
the eye of law as well as the facts of the instant case. 
Therefore, the workman is not entitled to any relief 

KISHORIRAM, Presiding Officer 

3 3PR7T, 2011 

efTT.SfT. 2307.— 3 ? l a t Pf3> 1947 (1947 

-<?n i4) ^ 17 ^ 

irferiT/^R WK T. 2, ^ W wn 

01/2002) t, TTTOTC *?t 3-8-2011 

VTtf 13T1 5*411 

[7T. T^-20012/432/200)-3TT^ m (7ft-I)] 

is). RS, TTC, 

New Delhi, the 3rd August, 2011 

S.O. 2307.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 01/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.2. Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 3-8-2011. 

[No. L-20012/432/2001-1R (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : SHRI KISHORIRAM, Presiding Officer 

ln the matter of an Indusmal Dispute under Section 10 (1) (d) 
of the I. D. Act, 1947 

Reference No. t of 2002 

PARTIES : Employers in relation to the management 

of Katras Kshetra of M/s. B.C.C.L. and 
thier workman. 

APPEARANCES: 

On be ha If of the Workman - Mr. B.B. Pandcy, 

Advocate. 

On behalf of the Employers - Mr. D.K. Venna, 

Advocate. 

State ; Jharkhand Industry : Coal. 

Dhanbad. Dated, the 11th July, 2011 


AWARD 

The Government of India, Ministry of Labout. hi 
exercise of the powers conferred on them under section. 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L- 20012/432/2001-1.R. (C-l), dated the 10-1- 2002. 

SCHEDULE 

“Whether the action of the management of Salanpm 
Colliery of M s. BCCL in not providing employment 
to Smt. Shanti Devi, W/o Late Kishori Beldar under 
V para 9.3.2 of NCWA is justified ? If not. to w hat 
relief is Smt. Shanti Devi W o Late Kishori Beldai 
entitled?” 

2. The case of the petitioner Smt. Shanti Devi a- 
sponsored by the Union concerned is that Late Kishori 
Beldar, a permanent employee of Salanpur Colliery working 
as Miner/Loader, expired on 4-8-91 while remaining on io!l 
of the company. His dependent wife Smt. Shanti Devi liar 
submitted all the relevant paper to the Management for 
her employment in place of her deceased husband as per 
provision of NCWA. V Clause 9.3.2.1 laving satisfied a ch 
her claim, the Management concerned as well as the Run - 
Area Authorities including the General Manager processed 
it for its approval from the H.Q. to provide her employment 
She also every time responded to several queries of die 
Management about its options, but she opted for 
employment. Again on the offer of option b> ;hc 
Managemer.t about making clay catndge etc. ■'he 
immediately replied, opting for the job. But the Management 
after the receipt of all queries from her remained silent and 
did not give her employment. Whenever discussed bv her 
or her Panehayai. the Management though assured r 
employment at the earliest, yet delayed not on her pari in 
course of conciliation proceeding, the Managemem w 1 
her genumess verified by the Superintendent of Police ..ad 
found her genuine wife of 1 ate Kishori Beldar. Despiic her 
application was under active consideration ol tao 
Management yet it was not considered. On the failure .T 
the conciliation proceeding before the Al.C(C) Dhanbad 
the reference came for adjudication. 

In its rejoinder, the Union pleaded that it i me 
Management which caused inordinate delay c\er\ tunc 
concerning the matter. Smt. Shanti Devi is the real w tie of 
the workman who had applied for employment in the w ry 
beginning. 

3. Whereas the Management categoncaliv denying 
aforesaid allegations has alleged ihe presern Snd.oiii.i! 
Dispute on the ground of Sim Shanti Devi no’ lx 
workman so no employer-emloyee relation'dry as 
untenable. '1 he Union raised the dispute alter lapse . .ate 
decade. Her claim is fur employment on compa^-" m.ue 
ground. The compassionate appomtmem is not a . esivu 
right in a public authority exercisable at any lime, ra'her u 
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is kind of exception curved out in the interest of justice to 
meet certain contingency purely on humanitarian 
consideration having delayed reference indicates no 
existence of contingency, so providing employment is 
against the policy of the company and mandatory 
constitutional provision. Late Kishori Beldar, Ex-miner, 
loader of Salanpur Colliery expired on 4-8-1991. As per his 
Service except Smt. Talmati Devi is the wife of Late Kishori 
Beldar. But as per the verification report of the S. P. 
Dhanbad, Smt. Talmati Devi is not the wife of rather Bhabhi, 
of aforesaid workman. Thereafter Smt. Shanti Devi applied 
for employment in place of late Kishori Beldar as per real 
wife, but the workman during his life did not declare her as 
his wife Smt. Shanti Devi has not submitted any authentic 
document to prove as the real wife of the workman. So the 
demand of the Union for her employment is neither legal 
norjusitfied. 

FINDING WITH REASONING 

4. In this case, WW-1 Shanti Devi on behalf of the 
Union examined, in course of which she has proved her 
relevant documents as Ext. W-1 to W-6; but despite ample 
opportunity from 14-6-2005 to 18-5-2011 though the 
Management could not produce or examine any witness 
on its behalf yet its relevant documents on no objection by 
Mr. B.B. Pandey, the representative of workman have been 
marked as Ext. M-l to M-9 as also Mr. D.K, Verma, the 
Learned Advocate for the Management declined to produce 
a Management witness. Therefore, it came up for hearing 
argument. 

5. On perusal of the materials available on the case 
records, the following facts appear to be indisputable : 

(i) Ex-workman Kishori Beldar was a permanent 
employee as Miner/Loader of Salanpur Colliery 
as per his appointment date 10-04-1990 but he 
expired on 4-8-1991 in course of his 
employment, 

(ii) Petitioner Shanti Devi responded to the letter 
of the Management queries and along all opted 
for employment by being ready to perform the 
job of making soil capsule in place of her ex¬ 
miner/loader husband who died in harness on 
4-8-1991. 

6. The statement of WW-1 Shanti Devi (the petitioner 
as the wife of late workman Kishori Beldar clearly reveals 
that since her husband suddenly died in 1991 after one 
year of his joining as a workman of Salanpur Colliery, she 
had submitted her application to the management for her 
employment. The management as per letter dt. 17-6-1996 
(Ext. W-1) asked her willingness to take compensation in 
lieu of service. But as per her letter (dt. 18-6-1996 - Ext, W- 
2) she informed the management of her preference for 
service. Thereafter the management by its letter dt, 23/27- 
1-1997 (Ext.W-3) offered her the option if she was willing 


to work as a Clay Cartridge manufacturer to which she had 
given her consent as per her letter (dt. 27-1-1997) (Ext. W- 
4), Despite it the management did not issue her any letter 
of appointment to work as a Clay Cartridge Manufacturer 
not provided her any employment. Hence she raised the 
industrial dispute. It is also evident from her statement/ 
deposition that during the pendency of this reference case 
the management as per its letter dt. 27-2-2003/ 1-3-2003 
(Ext.W-5) regretted her claim for her employment as a 
belated case, then she submitted to the management her 
application for her appointment/employment (the copy of 
which marked as Ext. W-6). Though the application (in 
prescribed form) apparently appears to be dt. 20-6-1995 
appears to be her second application, for her employment, 
as she declared not to have committed any sort of mistake 
or any delay in placing her option to work as a Clay Cartridge 
Manufacturer in view of the aforesaid offier by the 
management, so it was the management which caused delay 
in considering her employment, for which she should not 
be blamed; as such she claimed her for employment as just. 

7. Further statement of the petitioner (WW-1) is that 
her husband, the concerned workman, had disclosed the 
name of his wife as Talmati Devi during his life time and 
after death ofher husband,Talmati Devi who is the wife of 
his brother had submitted the application for her 
employment claiming herself as the wife ofher husband 
(the workman), but w'hen the management after enquiry 
rejected the claim of Talmati Devi, she being the legally 
married wife submitted the application for employment. She 
has assertively denied the suggestion of management about 
the rejection ofher application treating her not the widow 
of late workman Kishori Beldar. 

8. On the perusal of the materials i.c. the documents 
namely the management’s letter dt. 4-4-1992 enclosed with 
the papers in duplicate in respect of Smt. Talmate Devi wife 
of aforesaid workman Late Kishori Beldar, another letter dt. 
14/16-12-1993 to Sarpanch/Mukhiya Gram Panchayat 
concerned for verification about the real wife of the 
workman whether Talmati Devi or Shanti Devi, as both 
were certified as the wife of deceased workman, again the 
letter dated 23/26-4-1994 to the Personnel Manager, Katras 
Area concerning the return of the letters of both the 
aforesaid claims as undelivered being “not known”, letter 
dt. 23/27-4-1994 to the Sarpanch concerned for the aforesaid 
clarification about the real wife of the workman, letter dt. 
25/28-11-94 to the Personnel Manager enclosed with the 
representation of Smt. Shanti Devi (petitioner) who had 
also filed her affidavit dt. 13-6-95, the Service Excerpt of the 
workman, the management’s letter dt. 12-2-2003 by the 
Personnel Manager to the G.M. and the regret letter dt. 
27-2-2003/1-3-2003 on formal proof dispensed with have 
been marked as Ext. M-l to M-9 respectively, it stands 
clear that the petitioner has all along been representing 
herself as the real wife of late workman Kishori Beldar along 
with her mirier heirs Jintendar Kumar, (son) Chunmun Kuman 
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and Gauri Kuraari, clearly stating that her jethani (Talwati 
Devi) was the wife of Mohan Beldar and since her husband 
being accustomed to taking wine was under influence of 
her aforesaid jethani, who had got her name entered into 
his service record despite her husband still alive (Ext. M- 
5 ), and the petitioner has also clearly established as the 
real wife of the late workman not Talmati Devi w'ho was the 
wife of the brother (Mohan Beldar) of her workman husband. 
There is no suspicion about the status of this petitioner 
Shanti Devi as the real wife of her deceased workman who 
died in harness. 

9. Representing the aforesaid case of the petitioner 
Shanti Devi, the widow' of late deceased workman Kishori 
Beldar, Mr. B. B. Pandey, the representative of the workman' 
Union has submitted that despite the acceptance of the 
offer of the management by the petitioner, the management 
intentionally kept on negotiating with her for employment 
and ultimately it refused her employment, without any 
reasons. Whereas the contention of Mr. D.K. Verma, the 
Ld. Advocate for the management is that in view of the 
Service Excerpt of the workman the petitioner had not 
applied for her employment rather she had applied after the 
regret of the application of Talmati Devi and the petitioner 
had over delayed for it. But the contention of Mr. Verma in 
the light of admitted documents i.e. management’s letter 
(Ext. W-5=Ext.W-9) which is apparently addressed to the 
petitioner concerning her employment being belated case 
of!991 appears to be not plausible. 

10. Having considered the entire aforesaid discussed 
facts and circumstances, 1 fmd that the petitioner has merit 
in the case, being the real wife of late workman Kishori 
Beldar. Hence, it is held that the action of the management 
of Salanpur Colliery of M/s. BCCL in not providing 
employment to petitioner Shanti Devi, wife of late Kishori 
Beldar under para 9.3,2 of NCWA-V is absolutely illegal 
and unjustified. Hence, Smt. Shanti Devi wife of workman 
Kishori Beldar is entitled to employment as a Clay Cartridge 
Manufacturer in Cat.I from the management without any 
delay. The management is directed to implement the Award 
within one month from the date of its publication in the 
Gazette in India. 

KISHORI RAM, Presiding Officer 
11 SpTRT, 2011 

E3T.37T. 2308,—qFha EfeP 11508- 

Tjtf Trefaf TW7 aifafom, 1952 ( 1952 19) (T^MTl'd 

srfafppE eet n ^ 'w-'m (l) 

73 ^ W ^ ^TRcT EEFR IRT ^ Pfrt ^2 PTt 

frEEl I 

2 . ^ srfaffrPE ^rr 17 ( 1 ) (pt) 

^ TTp. HKcl ^ TF3TT51 ^ 


| Hah i If Si< Tin); 


3TftR£EFTl ET5PT PE-35014/( 17/7 1 ) E. f=T. 11 TEPP7 
11-11-1971 PPPfTTP efft PPt ET I 

3. EE 'EEfrfT 3T3 TR3577 PP EPFFEt A PF PR iRP ?. 

fa EP7T yfd f AH P frREF 30-11-2001 E 3ERT EPPR 

pe pt t Efr ep 3 TFf pf -nftfarfa pt 7frr. i 

4. 3R:, 3R , ^FEt ETPHT, ATT! EfpffrPE PTT i'7 

pft "3P-PEI (4) SET TTd VTf^cPTT P7T #1 PEP ft* 

EPP yfdMM pt M «gZ PP Rpl'=F 1 12-2001 E P- PEP 

t i 

[E. TTH- 3501 7/2/20 10 -PEPE 11 1 

PE. Tt EfpPT, wv etee 

New Delhi, the 11 ih August. 2011 

S.O. 2308.—Whereas M s. U. M. B. Sales & Sen ices. 
Kolkata [under Code No. WB, 11508 West Bengal region ] 
(hereinafter referred to as the establishment) has applied 
for cancellation of exemption granted by Government oi 
India under clause (a) of sub-section (1) of Section 1 7 oi 
the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter reierred to as 
the Act). 

2. Whereas a Notification No. S-35014 (17) 71 PI .11 
dated 11-11-1971 granting exemption under Section 17(1) 
(a) of the said Act to the said establishment w as published 
in the Gazette of India. 

3. And whereas now it has come to the notice to the 
Government that the establishment has surrendered its 
exemption with effect from the 30-11 -2001 and it is no longer 
carrying on any activity. 

4. Now, therefore, in exercise of the powers conferred 
by sub-section (4) of Section 1? of the said Act the Central 
Government hereby cancels the exemption granted to the 
said establishment with effect from the 1 - 12 - 2001 . 

[No. S-3 5017/2/2010-SS-iI] 

S.D. XAVIER, Under Secy. 

pf 12 3ETET, 201 1 

oFT.37T, 2309.—REfrr pfe E154T tg^pfr 118 PETER! 
^ 34frT^rJ fiTREF ( 

yfdMH ^ 3 Erfto) pd prtNrrfr eRep ftfa pp 

-3W 1952 P^EET 17(1 )(E) 111 1952 

12-01-1963 

pfr E7§R U(26)62-E. ffr. 11 PPPf?R pfr PPl rif I 

2. Rpfpr ptf^ cRPP fEEE THfUEA. P PPFPEt 
Efptp fpfp ERR, 1952 ^ ^E 27 PTPT PfripPP-PT E pf^R 
pfr YRtf PTT PEREP f%ET t 'gET EEREE 

frrfE pp :^TfpEE, 1952 ( 1952 EE 19) (pT^EM 
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srfafwf ^ 4* TOftra) urt tot 1 7 uft to-tot ( i ) ^ 

(u>) ^ m*fc *m munr tot w uft M ^ t* 

uVu i 

3. TOf% 3UU yfdMH uft f^Tfsp 04-04-2011 U?t UTTOI 
TOT# UtfTO 5TO #4 # 15 f# # TOT TOUT 3RTT 3JRJU 
UT# tg TT^T TORT TOH fURTT TOT RT I WRIT ^ 3T# cRFT 
I 

TO:, TO, #5 TOUT U>4uitf RfTO fufa RSf TOM 
3TOU 3TMUTO, 1952 # TOT 17 # TO-TOT (4) 5RT TOU 
TTfUTOt UU TOfr UT# ^ RU^gRT TOU yfa^H UTt ut Uf s£U 
# TOTRT ¥RTU ^ T^ UU# i I 

[7T. TRT-35017/2/2011-TTRTRHI] 
UR. #. 3WT Rfuu 

New Delhi, the 12th August, 2011 

S.O.2309.—Whereas a notification No. 11(26)/62- 
PF. II dated 12-01-1963 granting exemption w.e.f. 01-11-1952 
under section 17(1) (a) of the Employees’ Privident Fund 
and Miscellaneous Provisions Act, 1952 to the 
M/s Bowreah Cotton Mills Limited, Howrah under code 
No. WB/118, Kolkata region (hereinafter referred to as the 
establishment) was published in the Gazette of India. 

2. Whereas M/s Bowreah Cotton Mills has violated 
the conditions of exemption delineated in Appendix -A of 
Para 27 A of the Employees’ Provident Funds Scheme, 1952 
and thereby deserves the cancellation of exemption granted 
by Government of India under clause (a) of sub-section (1) 
of Section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

3. Whereas the establishment was given an 
opportunity on 04-04-2011 to file its reply to the Show 
Cause Notice within 15 days of the receipt of the Notice. 
No reply has been received so far from the establishment, 

4. Now', therefore, in exercise of the powers conferred 
by sub-section (4) of Section 17 of the EPF and MP Act, 

1952 the Central Government hereby cancel the exemption 
granted to the said establishment with immediate effect. 

[No. S-35017/2/2011-SS-II] 

S.D. XAVIER, Under Secy, 
fe,evil, 12 TORT, 2011 

RU.3R 2310.—TO%ufe7^R^J#/375 ^tvftbldl 
^ TOTO ^TRf uWTOHl fTOR 
STfcP«lU $ TO 4' TOffo) UU Ui4ui<1 #TOT tufa TO uurM 

touu RfufuTO, 1952 # tot 17( l )(ur) # to4u R 
tor uro iti mu ^ mm 4' froruT 01-11-1952 ufr 
RfURUUTRRUT ] !(26)62-R. fu. 8-1-1963 TOUfRU 
UU TO) 4f t 


2. mrfur4 rtIufstokt^ fuTOMu^iuufmt 

fufa #RUT, 1952 ^ ^TT 27 ^ ^ tlfifVI^-UT 4' ufficT 

T£UUft7TUfUU %UT $ #T fSRF£ gKT U>4URl RftRU 

fufaTOTOiWTOTO STfafUTO, 1952 ( 1952 TO 19) (TO^UU 
RfafUTO # TO 4f RTgf%) TOl TOT 17# TO-TOT (1 ) # 
T3P*S (U7) # TOP# RRU TRUUT gRT ^ ^ 

ur 4 ufcl I 

3. RUfUT TOU ufUMTU UU f#TUT 13 f^TOT, 2010 

^H3Tt RlfeH ?TRT ^ 15 ^ 3KT 3PRT 3m 

^ 3?w feT w ^ 
fuf4 3TFJ3U i; TO mmf R 26-10-2010 ^ 

3m (9-11-2010^1 44!d4R W) 

TOT W i R? mfTOTOT t I 

3Trf;, m, ^ TOUT TOfml RfTO f¥«T TO 

3Tf«fUTO, 1952 ^ TOT 17 TOTO-TOT (4) TOT 3TTO 
TTfTOt' ^T TOUT TOP TO TOU yfd^H UP uf ^ 

UP UTUUeT 3TTO T* T^ URcP f | 

[ R.TO-3 5017/17/2010-TOTO-II] 
TO- ^fTOT, TOT TTfTO 
New Delhi, the 12th August, 2011 

S.0.2310.—Whereas a notification No. ll(26)/62- 
PF. II dated 08-01-1963 granting exemption w'.e.f. 
01-11-1952 under section 17(1) (a) of the Employees’ 
Privident Fund and Miscellaneous Provisions Act, 1952 to 
the M/s. Gondalpara Jute Mills Limited under code No. 
WB/375, Kolkata region (hereinafter referred to as the 
establishment) was published in the Gazette of India. 

2. Whereas M/s Gondalpara Jute Mills has violated 
the conditions of exemption delineated in Appendix -A of 
Para 27A of the Employees’ Provident Funds Scheme, 1952 
and thereby deserves the cancellation of exemption granted 
by Government of India under clause (a) of sub-section (1) 
of section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

3. Whereas the establishment w ; as given an 
opportunity on 13th September, 2010 to tile its reply to the 
Show Cause Notice within 15 days of the receipt of Notice 
and examining their reply dated 26-10-2010 (received in the 
Ministry on 9-11-2010) in consultation wuth Central 
Provident Fund Commissioner, it has been found that the 
same is not satisfactory. 

4. Now', therefore, in exercise of the powers conferred 
by sub-section (4) of section 17 of the EPF and MP Act, 
1952 the Central Government hereby cancel the exemption 
granted to the said establishment with immediate effect. 

[No. S-35017/17/2010-SS-IIJ 

S. D. XAVIER, Under Secy. 
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ftlftft, 12 3TO, 2011 

97T.3TT. 2311.—TOft ftfe ft(§9T ft/1129, 
ft ^•i c bcrl fcifSis ( 

'jfd^ T H ft ^ ft ftftto) 9 ?l 9 jft 9 fft ftftz? ftfa ift TOft 
twh ftftfftro, 1952 ft tiro i7( l )(9?),ft ftrft ft 
ygFT ^7 roTO ft T&m ft fftft 17-12-1962 ft} 
3rf«RJ^T WH 11 (26)62-*!. fft II ft ^ift ft I 

2. TOft ^ wmr ft 9?. TO. "siftft Tor 

ftftTO c|ft trRT 17( 1 )(9?) ft VTO ^ TO 
3?ftR^RT OTP Tt^i- 350 14/24/75 *1. ft. II fftft 1-11-75 
ft “TO ft Trsm ft Wlfftt ft ft ft i 

3. ftft 4«lfft 39tT yftMFl ft Slftf ^ -Hnftci 971 ft t 

aft aft ft 9ft ft} ft TFt ft I 

4. aro, ■tfpfni, 9?ftftft ftftro ftrft ft 
ftM 399R ftftfftm, 1952 ft RTO 17 ft TT-RTO (4) 
gTO Tgrf ftftft ‘^FT ftftl 9>'<H "5T77 Tjp^gTTl T99 tffftjH ft 
ftftlgZ ofTT cR^TcT "SRIR ft TS, 9Rft ft I 

[ft. T(R-35017/9/2010-ftft}-ii] 
TJR ft. ftfTO, 3T97 ftft 
New Delhi, the 12th August, 2011 

S.O. 2311.—Whereas a notification No. 11(26) 62- 
PF. II dated 7-12-1962 granting exemption under Section 
17(l)(a) of the Employees’ Privident Fund and 
Miscellaneous Provisions Act, 1952 to the M/s, Henkel 
India Limited under code No. WB/1129, Kolkata region 
(hereinafter referred to as the establishment) was published 
in the Gazette of India, 

2. Whereas a notification No. S-35014 24/75-Pl'. II 
dated 1-11-1975 granting exemption under Section 17( 1 )(a) 
of the EPF & MP Act to the said establishment w'as 
published in the Gazette of India. 

3. And whereas now the establishment has 
surrendered its and there is no longer carrying on any 
activity. 

4. Now, therefore, in exercise of the powers conferred 
by sub-section (4) of Section 17 of the said Act the Central 
Government hereby cancels the exemption granted to the 
said establishment with immediate effect. 

[ No. S-35017/9/2010-SS-II] 

S.D. XAVIER, Under Secy. 

ft fftft, 12 3TOT, 2011 

"911.311. 2312.—-'JjqfVi 9T5 ftom .s"Gr^ft/32 ft Vdftt 
•ftp} TjJZ ftps, TO} fTO ftTO fafaft , 

ft in?? ^9ft (gftNJH ft ft ftgfft) ft 
ft ft) qfft ftfq ft -gftft 3 ftR TOfTO, 1952 ft! RTO 


17(1)(9?) ft TOfa ft 9ft ^ MITO ft W ft 

fftrrft 5-12-1962 ftt 3Tfl7^99nT^n ll(26)/62-*f. ft. II 
ft 79 Tfftm ft ft ftt I 

2. ft9? TOf ^ TO? fftrft A TOft 

ftftsr fsffa TOn, 1952 ft ftT 279? ft ftTO-97 ft ft% 
T$Z ftt Tift wn ZT9TO fTO t ft* ftjfft gTO 9?ftft ftftsq 
ftTOro, 1952 (1952 9* 19) (T^ 
ftlfTOl ft ft ftfft) ftt 9RT 17 ftt ^9-RTO (1) ft 
lsi u -5 (9?) ft Vet del V|Nd *T*9?T* "gKT 9>t T|ct 
9Rft ^ I 

3. estftft T5R? ftftSTT ftt fcnft 28 2010 ft 

=hK u l 9eTT3Tt ftfZR "3W ftft ft !5 fft ft 3lftT 3TW TeR 
^t9?ftft^^9? m%< Witft917T91 3ftftftrt 

ftftl 3TT^99 ft 3TT51 WT?t 4 3t^ft fftft 7-6-2010 ft 3eR 
( 1 T6-2010 ft ft9T?R ft 'JTR1) ftt 75TT9 ft PTETRf RK 
PT91 TRT t fft 9F ftftWP* r m % l 

3T9: 3T9, ft^? TTRFTT -“ftfti fftft T4' TOft 

ftftfftm, 1952 ft *7 ft tt-rtti (4) gm ygrt 
ftftft' 9?T Tftl 9Rft ^ pnl^P '39T1 ftefMH ft ft ft ^3 
ft rTrTO TJ*TT9 ft TO ^ 1 

[ft 9*T 35017/1.3/2010 -Ttrtt??- ][ ] 
TTR. ftt. ftfftR, 3T^7 TO9 
New Delhi, the 12th August, 2011 

S.O. 2312.—Whereas a notification No. 11(26) 62- 
PF. II dated 5-12-1962 granting exemption under Section 
17(l)(a) of the Employees’ Provident Fund and 
Miscellaneous Provisions- Act, 1952 to the 
M/s. Hukumchand Jute Mills, a unit of M/s. Hooglv Jute 
Mills Project Limited code No. WB/32 (hereinafter referred 
to as the establishment) was published in the Gazette 0 ! 
India. 

2. Whereas M/s. Hukumchand Jute Mills Limited 
has violated the conditions of exemption delineated in 
Appendix-A of Para 27 A of the Employees’ Provident funds 
Scheme, 1952 and thereby deserves the cancellation of 
exemption granted by Government of India under clause 
(a) of sub-section (1) of Section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act. 1952 
(19 of 1952) (hereinafter referred to as the Act). 

3. Whereas the establishment was given an 
opportunity on 28th May, 2010 to file its reply to the Show 
Cause Notice within 15 days of the receipt of Notice and 
after examining their reply dated 7-6-2010 (received m the 
Ministry on 1 1-6-2010) in consultation with Central 
Provident Fund Commissioner, it has been found that the 
same is not satisfactory. 

4. Now, therefore, in exercise of the powers conferred 
by sub-section (4) of Section 17 of the EPF and MP Act, 
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1952 the Cenral Government hereby cancel the exemption 
granted to the said establishment with immediate effect. 

[No. S-35017/13/2010-SS-II] 

S.D. XAVIER, Under Secy. 

12 3TTOT, 2011 

W.3TT. 2313.—"Tftft ftte ft$4T 15^ ft/38 3?R 
9952 ft* ft aftpfa ^TTft ft ftft MT fiflKT 

ftlW4>!dl (TTO1TRT ftftaH ft ^ ft’ 4ft 

Iftfft T^ar vftM trstc ftftfw?, 1952 ftt vm 

17(1 )(^r) ft aftrftr ^ wi ^ 517 *m ft Tfsm ft 

fftjlft 9 i, 1963 4ft 3tftR^(^TT 11 (26)/62-H ft. 
II ft ycMfvid 4ft 4ft 8ft I 

2. 4fftft ftirft ft ftft 7T4R fafafts ft 

ftftsR fftfa ftsRT, 1952 ft ft^T 27-47 ft ftTfw-47 

ft ft% 4ft 4Tftf *FT dW'fcH fft4T 4 ftft fftsft STCT 

+4^if0 fftfa rr sftH tw* 3rfafm, j 952 (1952 

477 19) (TRf^ftrf 3Tfftft4irft 4^ft ftftftd) ftt VR! 17 4ft 
T9-Kfm (I ) ft (47) ft 3TcnfrT W RTTR RRI 3TCR 

4 ft 4^ ^ 4>7ft 4 1 

3 . ^rftft U4cr yfftyn 4 ft fftrfar 9 - 6-2010 4ft 47Tnn 
44T3T1 4tfS77 4TR! ftft ft 15 fftj ft 3K7 SHH-II <T47 y*<Jd 
47tft ftg447 SRRR KH fft4T 44T *tT ftft 

an^Rt ft Rm wref ft 2-7-2010 ft -34ft xm 
(44444 ft 8-7-2010 ftt wx ) ftt 444 4 nft ft 474^44 

4T4T 44T ft fft"4F Wfll^ieh T?rf 4 I 

4. m:, 374, ft^R 3TT47R, + 4410 4^44 ftfa Trij 
Jjftfrf -JT^V 3Tfft444, 1952 4ft 4TTT 17 4ft U4-4TCT (4) 
£RT 444 TTfftrft -SR 44(4 477$ ^7 WJRT U43 «RWH 4ft 
ft 4^ ^ ftt 7447RT 4*44 ft TS Wt $ I 

[7f. T^- 350 17/1 1 / 2010 -RWRT-n] 

rr. ^t. 'srfRjR, sm, nfm 

New Delhi, the 12th August, 2011 

S.0.2313.—Whereas a notification No. 11 (26)/62- 
PF. II dated 9(h July, 1963 granting exemption under 
Section 17(l)(a) of the Employees’ Provident Fund and 
Miscellaneous Provisions Act, 1952 to the M/s. ShreeGauri 
Shankar Jute Mills Limited, Kolkata under Code No. WB/ 
38 and 9952, Kolkata region (hereinafter referred to as the 
establishment) was published in the Gazette of India. 

2. Whereas M/s Shree Gouri Shankar Jute Mills 
Limited has violated the conditions of exemption delineated 
in Appendix-A of Para 27A of the Employees’ Provident 
Funds Scheme, 1952 and thereby deserves the cancellation 
of exemption granted by Government of India under clause 
(a) of sub-section (1) of Section 17 of the Employees’ 


Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the Act). 

3, Whereas the establishment w'as given an 
opportunity on 9-6-2010 to file its reply to the Show Cause 
Notice within 15 days of the receipt of Notice and after 
examining their reply dated 2-7-2010 (received in the 
Ministry on 8-7-2010) in consultation with Central Provident 
Fund Commissioner, it has been found that the same is not 
satisfactory. 

4. Now, therefore, in exercise of the powers conferred 
by sub-section (4) of section 17 of the F.PF and MP Act, 
1952 the Cenral Government hereby cancel the exemption 
granted to .the said establishment with immediate effect. 

[No. S-3 5017/11/2010-SS-II] 
S.D. XAVIER, Under Secy. 

12 3PTRL 2011 

SRT.3TT, 2314.-^1^ TOTT 27 

40 ^ TJHTfesp, 

*b)<rWMT ( 3lfa«3H ^ ft' ^f| 

s?f=rfV 17 ft vM i'w 1952 ^ rrt i7(i)(^) 

W^7Fsmftf^f^23-12-l961 

arftRj^RT wf m m\ ftt 1 

2. ft^rft ww ^ ^rm^nrn ft 

^ft^rft vrfarzj fSrfV ftPfFTf, 1952 ^ ft^T 27 ^ 

ft ?T?ff TerTSR t ftft 

^Nrrft fftfft 13 ft wft ^mft arfyftm, 1952 (1952 

«FT 19) ( it ft ftRfftcT) ^ RTTf I 7 ftj 

(i) ft’ tsv^ (qr) ^ aftrm rrct sm wr 
^ yz XI ^FRft ftN ft I 

3. iwflfr TC&TOH 4fft 1 1 fftrP^T, 2009 4ft 

4 TP2n ^raft fttfeR rirj fttft ft i o fa? ^ xxi 

ircgcT ^rft mm 3FrH f^rm w m 3ftr 
fftfv ^ ietw wift ft 30-10-2009 ftr 

XXI (tft^nftFT 11-11 -2009 4ft H4TcT4 ft W) ftt 4ffg 4RT4 
ft 444RF4P Rrm w t % 4? xtf f i 

4. aT4;, m, ft=R ^447, 43‘ftrjlft ftft^J fdfft m 
3tftH 744ft arfftftro, 1952 4ft VRT | 7 ftt 74-4T7I (4) 
sm K4 Vlftwft #T 4Rft p XTcT^m 74r! irfdVJH 4ft 
ft 4^ ^7 4ft eTr^TTcT 4^ ft Jl 4T7ft t I 

[ft. xr^r-35017/14/2009-43TCP*II ] 

1771 . ft. ftfftrc, a?cR ftftc? 

New Delhi, the 12th August, 2011 

S.O. 2314.—Whereas a notification dated 23-12- 
1961 granting exemption under Section 17(1 )(a) of the 
Employees’ Provident Fund and Miscellaneous Provisions 
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Act, 1952 to the M/s. The Bamagore Jute Factory’ Pic, 
Kolkata under Code No. WB/2, 27 & 40, Kolkata region 
(hereinafter referred to as the establishment) was published 
in the Gazette of India. 

2. Whereas'M/s. Bamagore Jute Factory Pic, Kolkata 
has violated the conditions of exemption delineated in 
Appendix-A of Para 27 A of the Employees’ Provident Funds 
Scheme, 1952 and thereby deserves the cancellation of 
exemption granted by Government of India under clause 
(a) of sub-section (1) of section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the Act). 

3. Whereas the establishment was given an 
opportunity on 11th September, 2009 to file its reply to the 
Show Cause Notice within 10 days of the receipt of Notice 
and after examining their reply dated 30-10-2009 (received 
in the Ministry on 11 -11 -2009) in consultation with Central 
Provident Fund Commissioner, it has been found that the 
same is not satisfactory. 

4. Now, therefore, in exercise of the powers conferred 
by sub-section (4) of section 17 of the EPF and MP Act, 

1952 the Cenral Government hereby cancel the exemption 
granted to the said establishment with immediate effect. 

[No. S-35017/14/2009-SS-U] 

S.D. XAVIER, Under Secy. 

12 37979, 2011 

99 . 39 . 2315,—'mfa., 
[9ft7 7fts9T99W^W/n258,WS7 
yffrw ^ 7^9 ft' 7ftftft9) ft 'PfaRt fftfa 9ft 

37fafW7, 1952 (1952 99 19) (SlfafWT ^ 
7*9 ft 7frtfft9) 9ft mi n9ft79-9T7T (i) (97) ^ 

3(9ftd 9T79 777997 jyti y<iH 9ft PUTS 97 <4 9) 

tFTcr i 

2. 9T9f91T99 37faf999 9ft 9T71 17(1) (97) ^317Pfa 
399 «PdWH 9ft W9 9rrft ^ BT79 ^ 7P999 ft 
3lf^J^lT^'q^-35014/(l2)/7-^. nfiflRF 18 fth997, 
1976 999f?FT9ft99) ft) I 

3. 3^ "99f97 319 777997 9ft 9TR9>rfl ft 9* m 3flft) 

yfaWH ft fft9T9l 1-04-2009 ft 3T9ft ^ TTFfrfo 
ft) 3717 379 37lft ft) 'llulqfft 9ft "97 (?) 

ft I 

4. 17 

39-9TTI (4 )'gRT 999 ?ff494l 971 yftfri 17tr ’349 

tfrTOH 97t ft] ^ fft9T47 1 -04-2009 ft 7^ 9779) ft I 

[ft. 1^-35017/1/2010-73771377-11] 
977. tftt. ftfft97, 3W 77f99 


|Par i 11- Six 3(h)! 

New Delhi, the 12th August, 2011 

S.O. 2315.—Whereas M/s, Industrial Jewels Pm ate 
Limited, Mumbai [ under Code No. Ml 1 BAN 11258, Bandra 
region] (hereinafter referred to as the establishment) has 
applied for cancellation of exemption granted b> 
Government of India under clause (a) of sub-section (1) of 
section 17 of the Employees' Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. Whereas a notification No. S-35014/12 7-PE. 11 
dated 18th September, 1976 granting exemption under 
Section 17 (1) (a) of the said Act to the said establishment 
was published in the Gazette of India. 

3. And whereas now it has conic to the notice to the 
Government that the establishment has surrendered ns 
exemption with effect from the 1-04-2009 and it is no longer 
carrying on any activity. 

4. Now, therefore, in exercise of the powers conferred 
by sub-section (4) of Section 17 of the said Act the Central 
Government hereby cancel the exemption granted to the 
said establishment with effect from the 1-04-2009. 

[No. S-35017/1/2010-SS-U1 

S. D. XAVIER, Under Secy 
M fftwft, 12 37979, 2011 

99.37T. 2316.—9f9f97 9it5 #H 97/5093. 

9>)6J4>IdJ ft? ^ 3TrFfa ft77ft 'FTTH 999ft), fftfftfts, 
9ft?T99cT? yfftWH ift ^9 ft TftftftfT) 99 97ft9T9 

9f9*9 fftfft trsf wM 3999 37fftfft99, 1952 97^71 27-97 91 
W1 ^ 9179 ^ 71999 ft fftft97 21 - 10- 1 970 

9ft 7T7591 1 l(24)/67-9.fft II 994+719 9ft 491 ftt; 

2. "ftotf ftTTT UVZ 994ft) fafa&S ft TtfrlT7 

9+9*9 fftfft 91997, 1952 ft fto 27-97 ft 9ftfft*3-97 ft ^Trf 
^ ^ Tlcff toT t f^7T97 ^T71 ^nfwTt 

T^af ,1952 (1952 19) (Rd^Cfd 

^ ff 7Kf5Ft) ^fl m71 17 9n) ^-rnTT ( 1 ) 
73^ (^) ^ STtPfcT MTTct 7T73TR 'gTTl 3RR ^ T? 

9779 t I 

3. -39RT f^TT^ 23 1779^7 2010 97 

=tiK u l °ldl37t d)fd(I VFd 9^ 15 3TTt 37991 T97 

97^9 Wt 9^7 373777 3RT9 991 9T I T9T99T 9 3T9T 

i 7JtT 7 9TM 9ft \&\ t I 

379:, 379, 777997, 9v99T77 ffrfy 99' WFT 

9W 37fflf999, 1952 99 9T9 17 9ft T9 -9177 (4) ^T9 999 
7lf499f 99 99T9 9779 fT 9995171 799 9f9W7 99 91 9^ 7J9 
9ft 979991 99T9 "ft 7^ 9T79t % I 

[77. 937-35017/16/2010-97799 11) 
T79. 71. 7f997, 3197 71+99 
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New Delhi, the 12th August, 2011 

S.O. 2316.—Whereas a notification No. 11(24) 
67-PF. II dated 21-10- 1970 granting exemption under 
para 27A of the Employees’ Provident Fund Scheme, 
1952 to the M/s. Carrit Moran & Co. Limited, Kolkata 
under code No. WB/5093, Kolkata region (hereinafter 
referred to as the establishment) was published in the 
Gazette of India. 

2. Whereas M/s. Carrit Moran & Co, Limited 
has violated the conditions of exemption delineated 
in Appendix -A of Para 27A of the Employees’ 
Provident Funds Scheme, 1952 and thereby deserves 
the cancellation of exemption granted by Government 
of India under clause (a) of sub-section (1) of section 
17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

3. Whereas the establishment was given an 
opportunity on 23rd September, 2010 to file its reply 
to the Show Cause Notice within 15 days of the receipt 
of Notice. No reply has been received so far from the 
establishment. 

4. Now, therefore, in exercise of the powers 
conferred by sub-section (4) of section 17 of the EPF 
and MP Act, 1952 the Central Government hereby 
cancel the exemption granted to the said establishment 
with immediate effect, 

[No. S-35017/16/2010-SS-D] 

S.D. XAVIER, Under Secy. 

■'TffWt, 12 3RTRT, 2011 

W.OT. 2317.—qfe TOJT T^sft/5138, 
•htaohKii 4^4 fVifais, 'bltrf'bRfl 

yfakjn 4 1 fqfV 

tr?T iraM tjq4q .1952 HTO 17(1) (=F) ^ 

3TrPf<T sgd H*q*l *TRcT 4^ TWH^f 4 fqqfqr 29-04-1971 

y'+iff^in qft T T z fl 4t; 

2. 4r4 vrt* fafaes, 4 

fqfa 1952 ^ 27-^ ^ qftfw-qr 4 qf% 

qft trtY qq 5c^f qR fyqi 4 affc qqfarct 

1952 ( 1952 19) ( titl'd 

aifafqqq 4 4 #4%) qf) mi \i ■stc-wkt ( i ) 4 

(w) ^ wi wq q£) ^ ji. 

44q t; 


3. qfdMH qri1 wf 13 2009 qq 

qrrFT «TcTT34r w<^ 44 ^ 1 5 f^r 4 3 rr srRn "Str 
3RRR tol qqj qi 44 '•44^ 

fqfv 3TFJ5FT 4 RTO WT4 4 ftqPF 18-11 -2009 ^ 

TtTT 4 25-11-2009 ^ '9TT c cT) nfq 3TR 

UdlW* RFf t I 

3TtT: 3TC, ^ FR^TR, qqfarH qfepq ftfa 7#f 
arfafam, 1952 «rra 17 ( 4 ) srt^ 

TTfqtrm' qq qqftT qrm ^7 yfdMH ^ 

qt) bc'bKI 4 ^Rdt 4 I 

[4. ^-35017/16/2010-17^-11] 

trt. 4t 4f4qr, sm qf4q 

New Delhi, the 12th August, 2011 

S.O, 2317. —Whereas a notification dated 
29-04- 1971 granting exemption under Section 17(l)(a) 
ofthe Employees’Provident Fund and Miscellaneous 
Provisions Act, 1952 to the M/s. Incab Industries Limited, 
under code No. WB/5138, Kolkata region (hereinafter 
referred to as the establishment) w'as published in the 
Gazette of India. 

2. Whereas M/'s. Incab Industries Limited has 
violated the conditions of exemption delineated in 
Appendix -A of Para 21A of the Employees’ Provident 
Funds Scheme, 1952 and thereby deserves the 
cancellation of exemption granted by Government of 
India under clause (a) of sub-section (1) of Section 37 
of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred 
to as the Act). 

3. Whereas the establishment was given an 
opportunity on 13-10- 2009 to file its reply to the Show 
Cause Notice within 15 days of the receipt of Notice 
and after examining their reply dated 18-11 -2009 (received 
in the Ministry on 25-11 -2009) in consultation with Central 
Provident Fund Commissioner, it has been found that the 
same is not satisfactory. 

4. Now, therefore, in exercise of the powers 
conferred by sub-section (4) of Section 17 of the EPF 
and MP Act, 1952 the Central Government hereby 
cancel the exemption granted to the said establishment 
with immediate effect. 

[No. S-3 5017/16/2010-SS-II ] 

S.D. XAVIER, Under Secy. 
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